

















r1, To sectionig6 we have added a clause enabling the Governor Gen 
to make rules as to the custody of registers and records sent to the R 


under section 32. * f 
reece other amendments of the Bill are unimportant and do not ¢ 





ark: ; aie ee 
13, In regard tothe acgamigat which has been urgéd in Some of the papers before us 
that the existing registers of ssi 


remi 





f whitligious bodies are admissible in evidence, we are ” 
hat ined that the legal value of thosegregisters has been {questioned by high authority, om 
the ground that they are not those gerd under. any special injunction of law, or in the 
brdinary course of business, within the meaning 0 ‘dian Evidence Act, 1872. 

14, As “regards the working ‘of the proposed Act we understand that existing 
michifery will s0 lar as possible, be utilised, and that expenses ‘will be defrayed from 
fees payable undeg the Act. 

Pe Other objections taken to the Bill are (a) thar sore Registrars may object to the 
pr jons of section 16, sub-section (2), and (6) that difficulties may result from the re= 
quirement of section 22, sub-section (1), that the person giving notice of a birth or death 
must sign the entry in the register in the presence of the Registrar ‘As regards the. 
must sign fyections we observe, that section 16, sub-section (2), will not apply to all Re- 
gistrars, but only to those to whom the Local Government applies the sub-section. As . 
Bogarde the second objection the risk of difficulties atising may be diminished, if not 
regards ‘iy provision being made, ih the rules under clause (c) of section 36, for an « 
slargement under certain circumstances of the time ‘within which notices may be given of 
births and deaths, 

16. The publigiition ordered by the 












Council has been made as follows 
















* dn English. 
Gazette | Date, 
Gazettte of India sv 7th, 24th and grst January, 1885. 
Fort Saint George Gazette “bah February 88 
Bombay Government Gazette gand and ary, and sth February, 1885. 
Calcutta Gazette «Fiat and 28th Jaadary, and 4th February, 1885. + 


NothWensrn vrovinees and Quah Government cual 
azctte ve > 2oth and. gist'Jabuary, and 7th Bebraary, 1285: 
Panjab Governinent Gazette “Goth January, and sthvand Beh bras, 1885 
Central Provinces Gazette Si Zieh and gust Jamuary, and 7th February, 1885+ 
British Burma Gazette UR Pia tativand aise February, 1835. 

Fen, rath and aust February, 1885. 


‘Assam Gazette 
Coorg District Gazette Jad March, 1885. 





Date. 





Province. 
Madras gst March, 1885+ 
1883. 
vot Sot ay, 1885. 
Séiitay" ‘nd June, 1885. 
mmibay Seged INpeil, 1885. ™~ 
Bengal : sy, ni pth Reb 
en = Froth and 17th February, 1 
oe 2ath Febrtary, and rf March, 
; ., ath, 19H and a6th Rebrtagy, 1885, 
Punjab 2nd, oth and 16th March, 1885. 
i po a 
_ Bath Burma 2ist and 28th March, and 4th April, 1885. 
Assam Bengalf Se = v= Sige February, 1005" jp eae 


17. We do not think that thé measure has been so tered as t¢ iar | licati 
and we recommend that it be passed as now smendedhan® te Gee ea 
; ¢, P. ILBERT. * 
S. C, BAYLEY. 
. PEARI MOHAN MUKERJL. 
; -H, SrA. GOODRICH, 





a ROBERT STEEL, ; 
© soe = W.W. HUNTER. 





Tae sth February, 1886. 


+ pee 











GOVERNMENT OF INDIA. 





’ 
‘| LEGISLATIVE DEPARTMENT. 


{first publication.) 

‘The following Act of the Governor General 

of India in Council received the assent of Hi: 

Excellency the Governor General on the 8th 

March, 1886, and is hereby promulgated for 
general information :— t - 


No. VH oF 1886. 





Act, 18744 3 






£5, registered,” there shall be substituted the 

following words, namely 

© “ora copy sent toa re 
jon 89°" 

(g) After the second paragraph of section 89 
6f the same Act the following paragraph shall be 
‘added, that is.to say 
“Every officer granting a loan undé# the 
Agricultarists’ Loans Act, 1884, shall Send a 
copy of any instrument whereby immoveable 
property is mortgaged for the purpose of secur- 
ing the repayment of the loan, and, if any such 
property is mortgaged for the same purpose in 





ring officer under 





to registering officer within the Tocal 


An Act to amend the Indian ane the order granting the loan, a copy also of that 


+ WHEREAS it is expedient to amend bade 1 
oy 


Registration Act, 1877, in manner herein: 
appearing ; It is hezeby enacted as follo 

1. (1) This Act niay be 
called the Indian Rej 
tion Act, 1886; an 
(2) It shall come into force at once. 
2. After clause (f) of section 17 of the 
Addition to section vy Registration Acty, 


of ACEI of Oy. aillowing: i ae 


“Uff) any, debenbaye issued’ bgany su 






Short title and com: 
‘mencement. 








ing, assigning, limiting or extin 
guishing any right, title or interest 
fo or in immoveable property excépt™ 
in so far as it entitles the holder to 
the security afforded by a registered 
instrument whereby the Company 
has mortgaged, conveyed ‘or’ other= 
y wise transferred the whole or part 
its immoveable property or any in- 
terest therein to trustees upon trust 
.. for the benefit of the holders ofsugh 
debentures, or”. 4 


‘Addition to sections 3°, (1) After clause (#) of 
ty and 8, and amend section 17 of the same Act 
ment af section 8 of the fotiowing clause shall 
: be added, that is to say i— 
“ (mt) orders granting loans under the Agri- 
clousts' Loans Act, 1624, Rie 
struments for securing the repayment 
‘of loans made under that Act.” 
~ (2) In section 58 of the same Act, for the 
words “ or a copy of a certificate under the Land 
Improvement Act, 1871, sent by the Collector to 
be i: re the Land Improve- 

















ment Loi in force, for the words 
“or a copy ‘the Land Improve- 
ment Loans’ by the Collector to 
‘ 





pahy and. pot creating, deelar- “} 





der, 
its of whose jurisdiction the whole or any 

of the property so mortgaged is situate, and 
ae registering officer shall file the copy or 
the ease may be, in his Book No. #.” 


‘Aliér clause (m) of section 17 of the’€ame 
, ‘Act as amended by this 4 
gititiont? Act the following clause 
"Shall be added, that is to 
say — 

fh any Fendorsement on a led 
mowledging the payment of the whole 
©. or any part of the mortgage-money, and 
any other receipt for payment of money 
due under a mortgage when the receipt 
“does not purport to extinguish the mort- 


gage. 
In the second paragraph of section 50 cf 


. the same Act, " (/f)" shall 
Aiendment .of S0¢- be inserted between “(/)” 
Hoggoofsame Act iy (g)", and for the 


Word and letter “and (/)” the letters and word 
(2), (m) and ()” shall be substituted. 


6. (2) Alter clause(d) of section 90 of the 
3 same Act the following 
ooliition 6 eee" clause shall be inserted, 
Section of, of same Act. that is to say :— 
(2 notices given under section 74, or sec- 
tion 76, of the. Bombay 
Code, 1879, of relinquishment of occu- of 1879. 
pancy hy occupants, or of alienated 
land by holders of such land”. 
- (2) In section 91, for the word and letter 
“and (¢)” the letters and word “(c) and (e)” 
‘shall be substituted. ¥ 
(5) The said Act shall be construed as if the 
amendments made in it by this section had been 































Land-revenue pom Act V 


made at the time the Act came into force. eal 


< S. HARVEY JAMES, 
© Offg. Secretary 10 the Government of India, 
4 ~ 4b 


es 





Report of the Select 2 


Lf : 
Registration Act, 1877, was presented to the 
for the purpose of maing Lawe'and Regulations on 




















From Officiatin, eerey to Chief Commissioner, Assam, No, 1223, J 
ly, per No. 1). ‘ 
ea re ha tool ell he Papers 
140, dated 8th August, 188s, and enclosure [Papers No. 2]. noted on the margin, v 
From Regs Hs Caleta, No 2544 date 190 Adgust, now the honour fo submit this 
Secretary to Chiet Commissioner, Coorg, No, 896-123, dated our Re ere levy 
ayth August, 1885 [Paper No. 4]. 2. as introduced 
From Chief Secrfiy te Goverment Mais, No. 2049, dated 7th a been ha iaitre by se 
‘August, 1885, and enclosures [Papers No's]- autsoeitieene tee = 
rom Secreta for Berar to Resident Hyderabad, No.6=B..C, dated itavns wabenstiod: | bate Hie 


Co pron Becroey os Goreoment Nochgyomacd ptacie axl Cia” gestions forthe further amends ~ 
No SAY dated ot Seton Poet No 7 magn «ok Abe: cAde. have itague 
From Chit Secretary. to Government Bex ae ak ts Cet a ee at 
29th August, 1 Poche Sac rece Madras, No, a184, the law relating to feeistra- 
885, and enclosure (Papers Nov g) ome OHA a 
whe nfo a eng ee 
P Prom Regis Court Caleutia, No. 270, dated 18th ‘Septem. ernment. of India, we have 
1885, and enclosure {Papers Nov tt) sale deemed it advisable not to deal 
sts September 06 and encloses Pevensie et NOS So dated. ith them generally’ in this 
From Ofatng Sete Chl Comminone, ils Burma, "Bil. On onetuggeston how: 
Noga ite ih Octobe and ence (Bape Nahe” ever, we have deemed it neces: 
No. 389, dated apth November, 1683 (Peres fe  Trichinow sarytoact atonce, It was that 
Pov Creat hom Seceany to Coreameat eC BO L Mater 1 arts, the law should declare receipts 
od ast October, 1685, with cope [Papes NE” Hop payetonta ak mortgages 
: money to be optionally, an 
fae Noz73P, dated agea MOF adapts ieighacealste 
Inconnection with’ this sug: 
cation we have considered the case reported at 1. L. Ri 6 Alls g35, and'the-cases there 
cited, and the replies of Local Gove ents, and. High Courts to a letter addressed 
fp them by the Government of India an the subeee those/cases. The authorities to 
whom the lies was addressed are almost.manimously of opinion that, on grounds of con- 
venience, receipts for payment of mortgage-money ought not to be compulsorily registrable. 
‘We concur in that opinion; and have,added to the Bil a clatise (section 4) excepting from 
the operation of clauses (6)-and (c) of section .17 of the Act (i) any endorsement on’a 
mortgage-deed acknowledging the payment:of the. whole’ or any part of the mortgage- 
money, Whether the endorsement:does or'does not purport to extinguish the th and 
Gi)-any other receipt for payment6f money due under a mortgage when the receipt ‘does 
not purport to extinguish the” mortgage. dn so framing the clause we have, as regards 
endorsements, followed the course recommended by the ‘High Court at Bombay, and, as 
Fegards other receipts, the general tenor of the opinions expr 'y the authorities whom 
the Government of India has consulted. 


Buhe amendments which the Bill fendersiit necessary to'make in section go of the 











ment, Nos. 1581—86, dat 
15). 






From Chief Secretary to Governm 
January, 1886, and enclosures [Papers N 






















Act have been made in a separate Claus ion 5). ‘ 

4. The publication ordered by, the Council has been made as follows :—~ 

Tn English. 
Gasette. * Date, . 

Gazette of India... ch ‘ 
Fort Saint George Gazette $e june tag Some TS 
Bombay Government Gazette ad and 25th June, and and jelv, 1885. kee 
Caleutta Gazette... th June, and ist and 8th July, 1885, 7 





North-Western Provinces and’ Oudh  ‘Governmes 









te et 
Punjab Government Gazette 
Central Provinces Gazette 


“oth and a7th June, and sth July, 1885, 
18th and asth {ira sna 18 med 
British Burma Gazette i 


aoth and 27th aise h July, 
5: 


oath, 11th and i8th July, 1 








Sor Ses ee oi. aaa 
mi In thie Vernacutats, Lo 
ss Poe SAY ss: antl 
2 Bite, 
‘Bombay 












C. P ILBERT. 

S.C. BAYLEY, 5. 

V.N. MANDLIK? 

G.H.P. EVANS» , 

_» ROBERT STEEL. : : 
W. W. HUNTER. 


* < “ 


+S. HARVEY JAMES, 


A omit ; Offg. Secretary to the Government of India. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


(First publication] 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 8th 
March, 1886, and is hereby promulgated for 
general information :— 


Act No. VIII or 1886. 


An Act to amend sections 12 and 13 of the Bengal 
Tenancy Act, Zt 


‘Wannas it is expedient to amend sections 12 
‘and 18 of the Bengal Tenancy Act, 1885, in 
manner hereinafter appearing ; It is hereby enacted 
as follows -— 
1. In section 12, sub-seotion (2), before the 
word “mortgage” the word “ngufructuary ”’ shall 


2. (L) In section 13, sub-section (; ete the 


words “the Court” the words “or when @ mort~_ 
gage of a permanent tenure, other than an usufruc= 

tuary mortgage ‘thereof, is foreclosed, ” shall be 
in . 


(2) In the same sub-seétion, before the" word 
“require” the words “or making a decree or 
onder abeolate for the foreclosure, 
serted. 


wed 2,d0 he game subacction, before tbe words 
“to pay into Court” the words “or mortgagee’ 
shall be inserted. a 
In the came sub-section, before the 
0 ee ee ee ee taal sale 
sure ” shall be inserted. : 
() In section 13, sub-section (2), before the 
words ‘the Court” the words “or the decree or 
Order absolute for the foreclosure has been made,” 
shall be inserted. 
(6) In the same sub-section, before the 
‘in the prescribed form,” the words “or 
foreclosure” shall be inserted. 


S. HARVEY JAMES, 





be inserted. 


Offg. Secretary to the Government of India. . 





oe GOVERNMENT OF INDIA. 
° 


LEGISLATIVE DEPARTMENT. 


(Fiest publication.) 
The following Act of the Governor General of 
India in Council received the assent of His 
pet the Governor General on the roth 


March, 1886, and is hereby “promulgated for 
general information — 


Act No. IX oF 1886. 


An Act to apply the Chutia Nagpur Encumbered 
Estates Act, 1876, to the Deo Estate in the 
Gaya District. 


Winneas Réjé Bhikam Narayan Singh Baha- 
dur, of Deo in the district of Gaya, is subject to, 
and his immoveable property is charged with, debts 
and liabilities other than debts due, and liabilities 
incurred, to the Government 5 


And whereas the said Réjé has requested that 
the provisions of the Chutia Nagpur 
Estates Act, 1876, be applied to his case ; 


And whereas the persons to whom the debts are 
ue and the linbilities have been incurred have as- 
sented to the application of the Chutia Nagpur 
Eneumbered Estates Act, 1876, to the ease, on the 
condition that their title to receive the principal 
and interest due to them be in no way impaired 
thereby ; 


“It is hereby enacted as follows :— 








1. {0} This et may Ye dalled the Deo Tata 
Short title and comm 1886; and 
meicoments (2) It ‘shall come into 
force at once. 


2, The provisions of the Chutin Nagpur Enoum- 
yr: of Act V1. bered Estates Act, 1576, as 
‘to the Deo amended by Act V of 1884, 
of the said Réjaé Bhikam 
subject to the following 
(). ions “ Commissioner”, “Depu- 
Gaetan “ania ties coin 
¢ all referrin, 


of 


thecal ag, 











ineumbered | 








can 
of the Gaya distriét and the said Raja, reapectivos” 
ly. 


(2) Notwithstanding: anytiiing in section 2 af. 


the said Act, the Commissioner mnay,, withouhan 
farther application from the suid RES tnd withpat 
any further notification of the consent of the 
Lieatenant-Guvernor of Bengal,. publish an order 
under that section appointing a manager and 

ing in him the management of the whole of 
immoveable property of or to which the said Réjé 

is then possessed or entitled in” his own right, or 4 
which he is entitled to redeem, or which be 
acquired by or devolve on him or his “heir during 
the continuance of the management. « 


(8) Section 4 of the said:Act shall be read ae, it 
after the words “and their families” the words 
“and persons entitled to receive maintenance 
from the property ” were added. sha 
(4) Notwithstanding anything in section 8—. 


the sums mentioned in column 2 apd column 4 
of the schedule tothis Act, as principal and as 
halance due from the said Réjé on the thirty- 
first day of December, 1885, respectively, 


and the rate of interest mentioned in veolumn 8 
of that schedule, 


shall, save in so far as any error with respect 
thereto may be proved to the satisfaction of the 
Commissioner, be deemed to be justly due to the 
several persons mentioned in column 1 of the 
schedule. 


(5) The scheme red and approved under 
section 1) of the said Act shall provide that out 
of the residue applicable under section 4 of that 
Act, after discharge of costs of man ent, to 
the settlement of debts and liabilities, interest at 
the rate of six per.cent. per annum in respect of 
so much of the principal sum of six hundred and 
fifty thousand rupees as is for the time being due 
to the Mahérdie of Darbbangé shall be paid vo 
the Mahdraja before any sum is paid thereout to 
any other oteditor. 


{6) The second clause of section 12 of the said 
‘Act shall be read as if for the words “at any time 
Defore a scheme has been approved by him’ under 
section 11” the words “at any time before the 
occurrence of either of the events mentioned 12 
the first and third clauses of this section” were 
substituted. 










= 
(7) The power confe 

‘the al of a mot 
oT paaptaanateyetepets peri 


(8) The exercise of the power of sale coxferred 
ection 18 of the said Aet shall be subject to 
following conditions, namely — 


(a) that one month’s notice shall be given to 
the Mahéréjé of Darbhangé of the mana- 
3 intention to sell any property of 

which the said Mabardjé is mortgagee 5 





figs antl te debt due to the said Mahiérdjé 

as been reduced to the sum of six hundred 

and fifty thousshd tupees no portion of 

the proceeds of the sale of any of that 

property shall, without the previous con- 

sent of the Mahéréjé, be paid to any other 
ja creditor ; aud 


(ce) that, except with the previons consent of 

the said Maharéis, 80 bers of that, pro- 

perty shall be left unsold as will yield a 

_ © -yearly income suflicient, after compliance 

with the rest of the scheme: prepared and 

under section 11 of the said 

Act, to meet the yearly interest for the 
time being payable to the Mabéréjé. 





*(W) Section 28 of the” said Act shall be read 
as if for the words “the Courts in Chutia Nog- 
por” the words “any Court” were substituted, 
fand_as if the following words were ndiled. to the 
‘section, namely :—"‘and a suit) relating to a.claim 
of maittenance from the property shall not be 
entertained by any such Court without the previous 
eonsent of thoCommissioner”, 


8.-Nothing contained in this Act shall be con- 
Seviog of, privity of treed as affecting the’ pric 


Grown dove ority of any debt due, 
liability ‘incurred, to the Government. 2.” 











morpemee rt tt 














Name of Creditor. Priveipa 
BAP 

Mahérijé . Luchhmes-| 6,50,000 00 6 

har Singh Bahadur 
‘of Darbhanga. . 

Soin ‘Kameshwar Pra- | 2,9,761 12 2 6 2,865,340 2 7 
Ditto «| 21,000 0 0) 12 | 21,000 0 0 
Ditto <.. 2] 9000 0012] 9000 0 0 

Sayyid Latt All Rhas | 18005 4 6| 18460 8 8 
iadur. : 

Narjahan Begum —.|__ 9,405 0 0] 6 | 10,577 10"2. 

Gorgin Dalmirpari 5000 0.0 6}. 6535 0 0 

Gorain Dalmirpuri and| 6,400 0.0) 6| 4850 0 0 

Bhakhi Singh, * 
Babi Ramgopal Singh| 4,000 0 0} 12] 4,000 0 0 
and Babi Ram Kir- 
pal Singh. 
Ditto 0° 
Ditto 22 
i 10 
110 
85 
10,000 0° 
300 00 
1,760 00 
4,998 2 6 7 
Mathura Das, 
Ramikishn Dés =| 1,198 10-0) 1267 5 0 
Narayan’ Sahu, Sheo} 3,600 0 0| 12 | $052 12 © 
Sahu, Bhichuk Saba 
ani ‘Sheocharan 
Saha. 

Madho Singh 7702 06 6| 7070 61 

Raghubar Singh 3/000 00/12] 28% 2 4 

Bishn Saran Lal | "389 0.0, 12) ‘380 0 0 

Mahérani Balirij Kun-| 80,000 0 0} 43) 80,000 0-0 

war. 























S. HARVEY JAMES, 
Offg. Secy. to the Govt. of India, 










* 
‘ GOVERNMENT OF INDIA. * 


. LEGISLATIVE DEPARTMENT. 


Ra ee [First publication), 
"The following Act of the Governor General 
‘of India in Council received the assent of His 
Excellency the Governor General,on the 12th 
Madeie 1436) pad ie Ustcte promalated for 
general information :— F 
“Act No. X oF \,1886.. 
‘An Act to amend the Code of Criminal Procedure, 
1882, and certain other Acts. 
‘Warnaas itis expedient to amend the Code of 
Criminal Procedure, 1882, and certain other Acts; 
alt is hereby enacted as follows :— 
Coie of Criminal Proceiure, 1882. 
1. In the Just puragraph of section 31 of the 
Amendnient of etion Code of Criminal Procedure, 
BLof the Code of Crimi. 1842, for the words “ any 
nal Prooedore, sentence of imprisonment 
for a term exceeding three years” the words “any 
sentence of imprisoriment for a term exceeding 
four years, and any sentence of transportation,” 
‘shall las enbotientet 
2, For section 84 of the same Code the fol- 
Subetivation of new lowing shall be substitated, 
section for section 34 pamel 
“$4. The Court of a District Magistrate, speci- 
Higher powers of cer- ally empowered under sec- 
tain District Mugistrstes. tion 30, may pass any sen- 
tence authorized hy law, except a sentence of 
death or of irtation for u term exceeding 
even years or of imprisonment for a term exceedi« 
inig seven yours; but any sentence of imprison 
‘ment for a term exeveding four years, and any 
Poona’ transportation, shall be subject to eon- 
hy the Sessions Judge ” 
8. After seotion 55 of the eame Code, 















* 
see 2 a 


Th section 162 of thé. poe Ce thal 
‘Avoudment “ot see, “shall?” shall” be 4 
tion 162, Bofore the words be used”. 

“7. In section 173 of the'samne Code, the follow- 
ing shall be substituted for 
bd second paragraph, name- — 
6 sgn wok 
“ Where superior officer “of “police” hae been” 
proluted wally ssehisn 168) aaa kere 
any, cases in. which: the Local 
general or special. orderyso directs, be 


Sot ne ea | 
a 















Amondment of section 
1%. ; 


orders of 
of the police-station to make further in 


8. In section 266 of the sme Code, for th ka 
word and: figures." 
aoftBendsent of ection 807” the words \s 


“ sections 276 807" 
shall he substituted. iH 


9. Por the second paragraph of section 269 of 
art 2, Gode the following 
















e 
shall be su 
So tgs eS en 
“ When the accused is chafged at the same trial | 
with several offences of which some ure and some _ 
are ‘not.triable by jury, he shall be tried by jary 
for such of ‘those offences as are triable by yj Yn 
and by-the Court of Session; with. te: aka tele 
ror ge assessors, for such of them ns aré not 


triable by jury.” ‘ 
0. $e [ectien Nos of he : 
saine Code the followingshall 
be substituted, namely Bo i 
in section 896 or: 
whall.be hdd Se 
person fromany part ¢ is 
‘ punishment Mek hari 
liable upon big former or subsequent eonyicti 
(2) When'an award/of imprisonment 
of payment of a fine is annexed®to a 
sentence of imprisonment, or 
Saneporistionser. posal crwth, fae Be 
punishable with imprisonment, die 
underzoing ‘the sentence is after its execu 
undergo a farther 
substantive sew 
ation ar penal 


prisons af scenes: 
to the award of vin, defau 
ment of the fine 
the further sentetiee or’ 
‘the tisird h 












Substitution of new 
ection for section 898, 
398. (1) Nothi 


Provisions smpplemente 
alto sections 3 896 and 





cal Govern. 
‘ment may cancel the suspension oF remissibn, and 
‘thereupon, hie person in whose Favour the eentence 
“has been ‘sasponded or remitted may, if at lange, 
be arrested by any Police-officer withoutgwarrant 
Bid coconnded 46 Gadergy Che ‘unexpired® portion 
of the sentence.” 


(2) After the thin’ Paragraph of the same 
section the following shall be inserted, riamely :— 


‘Phe conditioy om which a sentence is sns- 
pended or remitted under this section may be one 
“te be fulfilled by the person in whose favour 
the sentence is suspended or remitted, or one in- 
pendent of his 
© 12. After section 475 of the same Code. the 
New sections tofotlow following sections shall be 
ion 475, inserted, namely :— 
“4754. ‘The Oren, General in Council 
*e jovernor May direct that any person 
GMA A OMGaT eS wisn she Local Giteo en 
Qrder criminal Iwoitioe hag ordered under this chap- 
Pe Pear detkonan't Of tonto be confined ii aIuna, 
femoved fromone prov. tie asylum, jail or other 
jnge to another. place of ‘sife custody, shall 
Be removed from the place where he is corifined te 
any lunatic. asyium, jail or other place. of safe 
* ‘ustody in British India, j 
“475B. The Local Government may empower 
er of Local Gov. the offiver in charge of the 
Miie costae ies: jul ia wha a person is eon- 
"Beene of cer fined under the provisions of 
ohesah section 466 6r section 4711 to 
@ischarge all or any of the functions of the 
Inspector General of Prisons uiider section 472, 
jon 473 or section 474.” 


1B. (2) For the first sentence of section'495 of 
a the same Code the following 
shall’-be substituted, name- 





p 

















Aendment “6f seo. 
tion 495. 





‘“kiy Magistrate inguiviie dito or tying any 
eige Gay permit the prosedition to be conducted 
by any person other than an officer of police below 

© wrank to be preseritied by the Local Govérnment 
in this “behalf with the’ previous sanction’ of the 
Governor General in Council.” 

(2) ‘After the lust sentence of the same section 

the following shall be added, namely ;— 
_ “An oflicer of police shall not be permitted to 
Conduet “the prosecution if he has talen any part 
in the investigation into the offence with respect to 
Which the accused is being prosecuted.” 


14, In eection'510 of the'same Code, for the 
\. ‘of wection word “the” before the words 
no uae ge “Chemical Examiner”? where 
thoro swords first odour, the word “any” shall be 

_ Substituted, “ 


15, Alter section 41 of the same Code the 
Kew section to follow following shall be inserted, 
weetion 541, namely -— 


“541A. (2) If an 










Removal to criminal prigosied oF ‘committed to 
af seal <r eo custody ander this Code i 








mi coUlinement ina civil 





ail under 61 
ele 


‘unless either— 


(a) three 
red bo ho 
he shall be deemed to d 
ed from the civil jail under secti 
of the Code of Civil Procedure ; oF 
“ () the Court which ordlored his imprison 
in the civil jail has certified to the of 
in charge fhe criminal juil that he 
entitled to be discharged under rection. 
841 of the Code of Civil Procedure” 


Bs 
16. After section 558 of the same Code set ae 
be add. 


Addition of new seo. lowing section shall. 
tion alter section 658. ed, namely :— ges 


‘059. A public servant having any duty to pat 
Officers conceried ia form i peo ; 
‘ules nov to pitches of sale of any property under, - 
bid for property. this Code all ot eae 
or bid for the property.” i 

‘le, between the * 















17. In Schedule II of the same Co: 
ion 0 lines of entries against 
in Semmaenatomision “section 11 ‘of the fofian 


Penal Code the following 
shall be inserted, innnicty 53 aes xy, 











{coturom |Cotuemn Cotas Joohumis 
ease th WER SS Rar ae 





“Ut offence! Ditto | Ditto | Ditto | Diu 
ence to | Ditto | Ditto 







































18. In the same Schedule, for section’ 225A 
Further amendment of and the line of entries against’ 
Schedule 11. that section the followi 
shall be substituted, namely :-— 


me Fe 
fone 




















ar 


Cat 


Jostumn | Column 
won) 


Coloma 
2 (saa ates 


(Column 
= 











sam 


















rowwn to the Court or Musistrate or- 


a dering the impri 
oy ie! ta peo by fem 


tee 















alice Add, 1957, 

ne words of section 28 of the 
Bombay District Police Act, 
1867, are hereby repealed. 


_ Indian Penal Coie. 

‘the second clause of section 40 of the 

‘Aseaddect, et smoceThdia Penal Code, between 

tions 40 and ¢4 of the the figures “66” and “71” 

Indian Penal the figures 67” shall be 
Anserted. ue 


(2) In the seognd clause of seltion 64 of the 
le, after the wotd * punishable” the words 

“with imprisonment ot fine, or ” shall be inserted, 
99, In section 75’ of the samo Code, for. the 
Ameltnentot secon “Woids “or to” double the 
‘T6of the Indian Penal amount, of punishment” to 
Code; “the end of the section, the 
following shall be substituted, namely — 

“or to imprisoniment of either description for & 
term which may extend to ten years.” 

283. After the first paragraph of suction 216 

‘Addition to” section of the sume Code the, ful: 
216.0 the Todian Pema lowing shall be , inserted, 
Code, namely 

“Offence? in this section includes also any act or 
omission of which w person is alleged to have been 
guilty out of British Todia which, if he had been 
guilfy of it in British India, would have been 


at dy 












punishable as an offence, and for which he is, | 


under any Jaw relating to extradition, or under 
,, the Fugitive Offenders Act, 1881, or otherwise, 
liable tobe apprehended or detained in custody in 
British India; and every such net or omission 


shall, for the purposes. of this section, be deemed 
tobe punishable ws if the accused person had 
boon guilty of it in British India.” 

‘Sutstitution of new sec 


tions for section 2264, 
Atiiey Indian Penal Code, 


of 


24. (1) For section 225A 
“of the same Code the fol- 
lowing sections shall be sub- 


Cole ct cea “stituted, namely :— 















fs i 
«=! “225A. Whoever, being a public servant, le- 
© omtation to ‘appre, ally bound as such pub 
end, or sufferance of Hie “servant to apy a, 

‘sayecenprrtot able, or to keep. in confinement, 

servant “not any personiin ny case not 

“Shite proil ft . pencaet for, in seetion 221, 

or section 228, or in any other Jaw for 


force, omits to apprehend that 
to escape from confinement, | 


225 or in ony 


tion, or enenpe or reseac, = 5 
in, eves vot otherwise for the time being 

‘provided for. intentionally offers any re- 
sistance or illegal obstruction to the lawful appre- 
hension of himself or of¥any, other person, or 
eoeapes or attempts te, escape from any ebsiody 
in which he is lawfully detained, or reseues or 
attempts to resene any other person from: any 
enstody in whieh that person is lawfully detained, 
nila “inkl eiGae tepaaieut okie 
description for a term which may’ extend to 
‘montlis, or with fine, or with both.” 


(2) Section 651 of the Code of Civil Procedure y 
is hereby repealed, 
| Prisoners’ Act, 1871. 


25. For sections 30, 31 and 32 of the Pris 


tetiiationat saw aie, sone’ Act, 1871, the fol-y ory 
dinntorwetonsag, ay lowing shall be sul OATS 
fal 32 ofthe Pvnoder namely 2—— 























«30, When poyenetwon iss or has. eh 
naval froin one att teveed to imprisonment 
(em en ee cetaule 

tinder same Local Gor: of giving sectrity fo 
| ernment ing the peace ot 
| ing good behaviour, has been committed to, 
or i¢ detained in, prison under section 123¢oF 
the Code of Criminal Procedure, 1882, the y 
Local Government, or (subject to its 
under its control) the Inspector Gen 
may order his removal during the 

ie bas been sentenced to i 
rity has been dtdered to be given, as the tise ‘may 
Ye, from seri or place in which eis al a 
to any other juil or place of imprisonment. within. 
the aieivoriey sibfeot to tHe wanda Leet Gueaneet f 
ment. I 


«31. (1) Whenever it appears to the Local Gove 

Removal of lunatic ernment that any person de- 
prisoners. ) tained or imprisoned: under 
any’ order or sentence of any Magistrate or Court: 
‘iv of unsound mind, that Government, hy a, ware 
rant setting forth the grounds of belief that the. 
| person is of unsound mind, may order his removal 
to a lunatic asylum or other piace ot sate custody,” 

within the territories subjeet tothe same Local 
Government, thereto be kept and treated us the Local 
Government direets during the remainder of | 
term for whict he has been ordered or sentenced | 


be detained or imprisoned, or, if on the expirnti 


of that term it a sone tty hn ye ofl 
if is necessary for the safety: pri 
others thal he should be further 





© hinm to thy 





‘the prisoner th 
Government, by a warrant directed to’ the ales 7 
having charge of the prisoner, shall, if the pri. 
ill liable to be kept in cuetudy, re 
prison from which he was removed ot to 


another prison within thé territories subject to the 
‘same Local Goverument, or, if the prisoner is no 
longer liable to be kept in custody, order him to 
be discharged. 


(3) The provisione of section 9 of Act XXXVI 
‘of 1855 (relating to Lunatic Asylums) shall apply 
to every person confined in a lunatic asylum under 
‘sub-section (1) mB the expiration of the term for 
which he was ordered or sentenced to be detained 
or imprisoned ; and the time during whieh a 
soner is confined in a lunatic asylum under that 
sub-section shall be reckoned rt of the term 
of detention or imprisonment which he may bave 
been ordered or sentenced by the Magistrate or 
Conrt to unilergo. 

« (4) In any case in which a Local Government 
is competent under sub-section (1) to order the re- 
‘moval Uf a prisouer to lunatic asylum or other 





asylum or thie 
‘part ef British India; and the: 
Le le) be custody, | 
and discharge of a prisoner removed by 
a Local Government shall, so far as they 
made applicable, apply to prison eae 
order of the Governor Geveral in Council, 7 
«32, When any person is, or has been, sentenced 
emo of yon 12. SpSao0 ment by 
from territories under Court, or, in It 
‘one Local Government giving seeurity for maintain: 
{» errtoriea under «0 ng yood behaviont, has been 
at committed to, or is detain. 
ed in, prison under section 128 of the Code of 
Criminal Procedure, 1882, the Governor General 3 
in Council may order his removal’ during the 
period for which he has been sentenced to inf 
prisonment. or: the security has been ordered to be 
given, as the case may be, from the jail or place 
in which he is confired to any other jail or place 
of imprisonment in Brtish India.” 


S. HARVEY JAMES, 
Offg. Secy. to the Government of India, 





The following Report of the Select Committee on the Bill to amend the Code of 
Criminal Procedure, 1882, the Bombay District Police Act, 1867, the Indian Penal Code 
and the Prisoners’ Act, 1871, was presented to the Council of the Governor General of 
India for the purpose of making Laws and Regulations on the 5th March, 1886 :— 


LEGISLATIVE DEPARTMENT, 









[Paper No. 


[Paper No. 4]. 


From Secretary to Chief Commissionet, Coorg, No. 1108—142, dated 19th September, 1885 


[Paper N. 


From Chief Commissioner, Ajmer-Merwéra, No. 1083, dated 22nd September, 1885 [Paper 


‘No. 6] 
1889, (Paper No. 7 


‘22nil September, 1885 [Paper No. 8] 


From Chit Secretar; o Government, Madras, No, 2480, dated 14th September, 1885, and en- 








elogtres [Pay |. 
From Seerlnty to Goverument, North-Western, Provingss and Oud, No, 1861—VI-806-21, 
1885, ‘and enelosures { Papers No, 10]. 

0 Goverment, Madras, No. 2687, 


‘ated AOth Oct 
‘neloenres { Papors No, 11) 
Supplementary Memoriam af 
Satdra, dated 24¢h Octeber, 1886 [ Paper No. 32). 
Brom Mr. 1 V, Krisiunswami Ayers 
Noveinber. 1885 [Paper No. 13. 
From Oficisting Secretary to Chief Comsnissioner, 
‘etibnr, 168, nad tickeware {Papers Na. 14) 







rs No, 16) 


‘We, the undersigned, Members of the Select Committee to whieli the Bill to amend the 


From Mr, P. R, Desai, Ploader, District Court, Sutéra, dated 27th Auguet, 1885 [Paper No. 1). 
From Mr. Nowrojee Ardeser, Plender, District Court, Broach 


". 
From Mr, Sorilché DédiUhéi Monsifiws, No 988, dnted 61h September, 1885 [Paper No. 9]. 
Fron Secretary for Berar to Resident, Hydersbad, No. 967G,, dated 16th Septerber, 1885 


retary to Chic Commissioner, Asiom, No, 1727, dated 2st September, 
From Oticinting Secretary 40 Chiet Commimioner, Contral Provinces, No. 9684—179, dated 


Saggestions by Mr P. R. Detii, Pleader, District Court, 
ira Grade. Plender, Tvichinopoly, No, 288, dated 20th 
Brivish Burm, No, 187—80L., dated 8th 

te Goverument, Bombay, No, F060, dated 20th November, 1885, and 
‘M. Subba Rao, First Grade Ploader, Mangalore, duted 6th December, 1885 


Code of Criminal 
Procedure, 1882, 
‘the Bombay 
trict Police Act, 
1867, the Indian 
Penal Code and 
the Prisoners? 
Act, 1871, was 
referred, have 
considered the 
Bill and the pa- 
pers noted in the 
margin and have 
now the honvur 
toe submit this 
our Reporte 
2. The object ~ 
of the rte mi i 
as remarked in 
ne Statementol 


dated Sst Angust, 1885, 






ted 90th September, 1885, and 






‘Government, Panjab, No, 2061 date 38th December, 1885, and 

 Caleutia, No, 2414, dated 29th Dooembér, 1885, and enclosure 
Cit Secrealy(@ Government, Bengal, No. 1427, date ih Jenuary, 1480, aod, 
‘loaures (Papers. No, 


", 
Registris, High Court, Caloutta, No. 274, dated 6th Febroary, 3886 [Paper No, 20), 


passing of the Code of Criminal Procedure, 18*2. laid befor contain 
ueatss tor pine amet teal g tse Cone, 0a tte iee eer conten eee 


's. but have come to the conclusion that, subject toa very few 
ce ice Footie es? 


gies 





‘not be expedient to act upon them without giving 
reason, we have abstuined from dealing with thei in nt Bill 
‘which our attentiou has been thus divected, the propriety of pene 





8. We will now notice in consecutive order such sections of the Bill as appear to us to call 
for remark, * 
| 4, Sections 1 and 2.—There are seetions of the Indian Penal Code under Which transporta- 
tion for shorter terms than seven years may be awarded, but we are of opinion that an; 
‘sentence of transportation passed by an Assistant Sessions Judge or iet Magistrate thou 
be subject to confirmation by the Sessions Judge. 

5, Section 8.—We nave aided this section at the instance of the Government of Bengal. 
It appears to us that sections 55 anil 56 of the Code should apply to the police in the towns.of 
Caleutta and Bombay as they do to the police in the town of Madras and in the rest of British 
India. : . 

. i 

6. Section 4—Th Chief Presidency Magistrate of Madras has pointed ont that there is 

the sume deféet in section 514 as in section 88. : 

1. Section 7—The practice of submitting final police reports through a superior officer of 
police depends on cirenmstances varying from season to season and from province to provinee 
and even from district to district, and should, in our opinion, be left to be regalated by the Local 
Government. ‘ 

8. Sertion 9.—We have, on the recommendation of tho Madras Government and His 
Court, amended section 269 of the Code so that, where an accused person is charged at 
same trial with several offences of which some are and eéme are not triable by jury, he” shall be 
tried hy jury for such of those offences as are triable by jury, and by the Court af Session, with 
the aid of the jurors as assessors, for such of them as are not triable by jury. : 


9. Section 10.—The object of the amendment made by this section is to secure uniformity 
of practice with respect to the time when imprisonment in default of payment of fine is to be 
undergone where there are othet substantive sentences of imprisonment to be undergone after 
the exeeution of the sentence to which the award of imprisonment in default of payment of 
fine was annexed, 


10. Beetion 11.—There has been some misnnderstanding in regard to the proposed amend- 
ment of section 401. Tt was originally proposed to meet a technical difficulty arising out of 
the ense af a prisoner who had become insane after his discharge, and it-appears to us that in 
the ease of politionl offenders it may be useful as enabling the-Government to set them at 
large on the understanding that, if any movement with which they were connected revives, 











they will, im the interests of the public safety, be re-arrested and detained until either the 


movement again subsides or they complete their sentences, whichever event may first occur. 


11. Section 12.—We have, on the recommendation of the Bombay Government, authorised 
Local Governments to empower officers in charge of jails to discharge certain functions of the 
Tnay General of Prisons, Tt is often impossible for the Inspector General punotually to 
discharge the functions personally, 


- 12. Section 18.—DiMculty has been caused by the.epecification in the Code of the rank ot 
the police-officer who may he permitted to conduct a, prosecution. Inspectors ure officers of 
different. rank in different: parts of the country. We have, therefore, left it to Looal Govern- 
ments to preseribe the ronk with the previous sanction of the Governor General in Council, 

* but we have provided that an officer of police shall not he parmitted to conduct the prosecution 
if he has taken any part in the investigation into the offence with respect to which the accused 
is boing prosecuted. 4 

__ 18. ‘Section 18.—A ence which hag recently occurred in the Bombay Pretideney has sug- 
| the: introduetion into the Code of Criminal Procedure of a section on the lines of section 
‘of the Code of Civil Proceture. 
tion 17,—Thie section in the Bill has been misanderstood. In Schedule IT to the 
Procedure as it now stands, the punishment for making a false charge of an 
‘able with imvrisonment for a térm of seven vears appeurs as imprisonment for 
only, whereas the punishment may under the Indian Penal Code be imprisonment 
ears. 














tacction to to make, the provisions of section @7-of the 
imposed yor any lw, and to make it cleat thot 
“imprisonment or find as well a to offences punish 























fs 








“merely patching the existing sections. 


_ Goutzal Provinces 


nowing that 
foreign subject under the Foreign 
subject. ‘The inconvenience resultivig 
out by the Goverment of the North- 
to be removed. é 
_ 18, Sectione2d. 
12 Cal. 190. 
19. Sectio# 25.—We have proposed to re-enact in am amended form the 
three ecctions ‘of the Prisoners’ Act, 1871, relating to the removal of prisoners, 











20, The publication ordered by the Council has been made as follows :— 
In English. 
Date. adh Fam 
‘25th July, and Ist and Sth August, 1885. 
‘4th be oeG Te85. 
‘BOth July, and 6th and 19th Lali 1885. 
i 


Gazette. 


Gazette of Indian. 
Fort Saint George Guzette 
‘Government Gazette 
Calcutta Gazette 5 wes m 
North-Western Provinces ‘und Oudh Government Gazette... 
Panjab Government Gnuette 
Gentral Provinces Gazette 
British Burma Gazetto 
Assam Gazette ae 
Coorg District Gazette 





5th, 12th and 10th Anuguat, 18% 
“lst, 8th and 16th Anguat, 1885. ‘ 

6th and 13th August, 1886. 
ith it, 1885. - 






















Province. Date. 
Moire. oy vs Tamil sos rd Ostober; 1885. 
Telega 35th Sepiomber, 1685. nk 
4 Hindnstani ‘Brd October, 1885. 
Bombey 
o7th Angust, 1885. 
Bengal ‘22nd and 20th September, andéth 


‘October, 1885. 
1Bih, 20th, and 272h October, 1886. 
Toth, 22nd and 29th October, 1885. 
goth August, and 5th and 12th Sep- 
tember, 1885. 
he C8 ate ars 
5th, 12th and 19th September, 
12th, 19th and 26th, Purves 
ember, 1885, 





Ui 
North-Western Provinces and Ouch... 





Panjab 

















British Burma ay wa Burmese or 32th, 10th and 26th September, 1885, 
G1, We do not think that the measure has been so altered as to require xe-publieation,, and 
wo recommend that it be passed us now amended. is 
©, P, ILBERT. 
8. C. BAYLEY. 
W. W. HUNTER, 
‘HH, S.A. GOODRICH, 
5 J. W. QUINTON. 
The 5th March, 1886., E ‘ V. N, MANDLIK, 





rte dou th advinblty of amending wetion 107{n the direction sagged, 





GOVERNMENT OF INDIA. 





* LEGISLATIVE DEPARTMENT. 


[Firat publication, ] 


The following Act of the Governor General 
of India in Council received, the assent of His 
Excellenicy the Governor General on the 12th 
March, 1886, and is hereby promulgated for 
general information -— 


Act No. XI oF 1886. 


THE INDIAN TRAMWAYS ACT, 
1886. 


CONTENTS. 





: Preliminary. 
‘Srorions. 
1, Short title and commencement. 
2, Local extent. 
3, Definitions. 


Orders authorising the Construction of Tramways. | 


4. Application for and consent necessary to 
making'of order. 


“5, Consent of local or road authority not ee 
" b #8). Penalty rot erading vayment of} mars toll. 
4h 


6. Breed for making order. 
i: oe 





Power tauthove joint work by lol autor 
ae by am onde, 





Discontinuance of Tromways, nt 
Sneioxs.. 


19. Cessation of power jrewoterand leh | 
discontinuance of tramway. | 
20. Powers of road-anthority on cessation of 


powers of promoter, 
* Tusolnency of Promoter. 
21. Proceedings in ease ofingolveney ot promoter: 


Purchase of Tramways. 
22. Puture purebase of undertaking by oeal 


authority. 


Working of Tramways oroned by Loat Authorities. 


28, Leate of, or working of, tramway by cx | 
authority. 


Rates. 


24. Power to make rul 

| 25, Power to impose penalty by rule, 

26, Procedure for making, and_ pul 
rules. 













Offences. 


27. Penalty for failure of promoter, lessee 
livensee to comply with Act or order. a 
a pe for piecing promoter any exercise 


29, Penalty tor 7 interfeting vith tramway. 
80. Penalty for using tramway with carriage 
"having flange- 










Penalty for paion or sending ¢ 
“offensive ovithout giving potion? 
83, Penalty for locos ae pation 
lessee an account of traffic or 


account. 
34. Saving of prosecutions under other phar’ 
Settlement of Vifferences, 
85. Biieroone barren promoters or Jee a 


* 










“(Orders authorising the 
Supplemental Provisions. 






‘Srcrioxs. « 

42, Promoter, Jeseas and Jcenseos tobe reepons 
‘sible for all injuries, 

45. Want of funds not a sufficient rank for 
default. 


4}, Power to exemptefrom muvicipal taxation, 
45. Application by local authorities of local 
* ds to tramways. 
46, Extension of Act to existing tramways, 
GAIEE clabiGovcof constraotion of tramways 6c- 
ta cept under this Act. 
48. Transfer of control on exclusion of local area 
from circle of local authority. 
49. Explanation and amendment of section 64 of 
Railway Act. 
50. Powers of Local Government exerciseable 
from time to time, 





* 

+ 

bas det, facilitate te construction. and le vepu- 

. tate the working of Tramways. 

Warnes it is expedient to facilitate the con- 
‘struction: and t6 regulate the wor of tram- 
‘ways; It is hereby enacted as follows :— 

‘Preliminary. 

1. (I) This Act may be 
called the Indian ‘Tramways 
Act, 1886; and 

(2) It shall come into force at once. 

“2. (1) It extends in the first instance to the 

i _ whole of British India, ex- 

Vocal extent. cept the territories adminis- 
Peet the Governor of Fort Saint George in 
+ Council, the Governor of Bombay in Council and 

& the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in 
Gaunsi, the Governor of Bombay in Council or 

Lieutenant-Governor of Bengal may, by noti- 

i Sakon in the official Gazette, extend this Act 

‘to the whole or any part of the territories under 

his administration. 
© 8, In this Act, unless there is peat repug- 

nant in the subject or 
Pe context,— 
©) “local authority” means a municipal 
committee, district board, body of port commis- 
sisiners or other authority legally entitled to, or 
entrusted by the Government with, the control or 
management of x municipal or Yocal fund : 
(®) “road” means the way of a road, street, 
|) thoronghfate, ‘passage or, place slong or across 
which a tramway authorised under this Act 
‘is, or is intended»to be, laid, and includes the sur- 
facé-s0il and sub-soil of ‘a-rond, and the footway, 
.  borins, drains and ditches of a raxd, and auy.bridge, 
culvert or causeway forming part of a road : 


(8) road-unthority”, in relation to a road, 





* 
‘Short. title ‘anid com. 
‘mencoment. 








means— 
je : (2) if local “authority maintains and repairs 
the road, then that authority ; 
y vo if'a local authority does not maintain and 
repair the road, and the road is neither 
vested in Her Majesty nor main- 
| tained and repaired by. the Government, 
then the person in whom: the 
vested; and 


\ 









(4) “circle”, in relation to a loeal 
road-anthority,” means the area within ‘the 
of that authority : 

(6) “tramway” means a tramway, or 
part of a tramway, or any sing, ye 
ection, line or track belonging to a tramway : 

(6) “order” means an order authorising 
under this ‘ae, 
includes a further order substituted for, bho 
ing, extending or varying, that order: 

(7) “promoter” means a local anion 
person in whose favour an order has bean 
Judi thority or person on 
the tights and liabilities conferred and imposed 
‘on the promoter by this Act and by the order and_ 
any rules made ander this Act as to the construe 
tion, maintenance and use of the tramway, haye 


devolved: ie. 3 


©) “undertaking” includes all moveable a 
immoveable property of the promoter suitable to 
used by him for the purposes of’ the trame 





way: 

(9) “carriage”, in the case of a tramway on 
which steam-power or any otber mechanical power 
is used, includes an engine worked on the trame 
way for the purpose of producing that power: 

(10) “toll” incindes any charge leviable in 
respect of tie uve of tramway 

(12) “lessoe ” means a person to whom a lenge 
hns been granted of the right of user of a tram= 
way and of demanding and taking the spine 








(12) “ District Magistrate?” losiebaalea me 2 
empowered hy:the Tocal Government by. name 
by virtue of his office to discharge within 
local area all or any of the functions of a District 
“Magistrate under this Act : 

(18) “District Court” means a 
Court of original jurisdiction, and i pei 
Court having ordinary original civil juris 

(14) “Collector” me the chief officer . 

of the revenue-administration of a 

and includes an officer empowered by the Do 
Government by name or by virtue of his 
to discharge within any Jocal area 
of a Collector under tiiis Act: and 
(15) “ prescribed” means prescribed 
made by the Local Government under tl 


Orders authorising the Construction bd r 


the local of | 
oor eet 
‘road or part of a road oye 






ry of any road or 
“whieh is to » traversed by the tramway 
and of which the local authority is not 

» the road-authority : 
Provided that, if any part of the proposed tram- 
Peceagae Ian eth une eacledor wits 





way 
the limits, & municipwity or of a cantonment, 
the Local Government shall not make the order 


without the previous sanction of the Governor 
General in Council, 


A local authority shall not make an appli- 
sidie tie AUN GPa ceed 0 ean 42 an 
‘application being made by any person for an order, 
‘less the making-of the application or the givin 
of the consent has been approved by the | 
authority in manner prescribed. 

5, When it is proposed to lay a tramway in 
two or more circles, and a 





Consent of Joon! 
jou autaeritfieoesoe“Nocal anthority-orvoad-antho- 
uy in certain ewes. ity having ‘control in either 


jor mBy of the circles does not consent thereto, 
‘or attaches conditions to its consent, the Local 
Government, may, nevertheless, make an order 
authorising the construction of the tramway in the | 
cirele, or by the order impose on the promoter any | 
conditions which it deems fit, if, after considering 
the reasons of the authority for withholding its 
consent or attaching the conditions thereto, it is | 
aatied that the construction of the. tramway in 
Lhe circle is expedient, or, as tie case may be, that 
the’ conditions ‘attached by the authority to ite 
consent ought not to be imposed. 
6. (1) ‘The Local Gove at reesiring an 
applicati all consider it, 
sqttitate fr making S04, if satisfied as to the pro. 
.__prioty of proceeding there- 
on, publish in the'otheial Gazette, and in such 
other manner as it deems sufficient for giving 
information to persons interested, a draft of a 
proposed order authorising the coustruction of the 
tramway. 


(2) A notice shall be published with the.draft 

ing that any objection or suggestion which any 
may desire to make 

Propered order will if sub 

overntient on or before a date to be spevitied iu; 

the tiotice, be received and considered. i 


(8) If, after considering any objections or 

which may have been made with 

Pe iy ee or before the date so speci- 
ition 
























f Local Government: is of opinion that'the 
ol ation should be granted, with or without 
or tion, or subject st any 
restriction or condition, it may make an order 
gare! 





© eivery order sutboridag’ Ge’ construction 
ot eae oe be ‘published ia'the official 


na 





= hah: cag 
Gazetio in Knish, and in the othor presoribed 


nguaze or languages, id any; and that publica- ~ ° 
ion shall be conglusive  proaf.that thd seas bas 
en mhgdo as required by this section, 
“1. (2) An order made under section san sal. 
empower the promoter im 
Contents forlet. . srecifiedsto. construct and maine 
tain the tramway therein described in the manner 
therein provided, and shall specify the time within». 
which the tramway shall be commenced andthe 
time within which it shall be completed and open- 
ed for public traffie, ’ a 


(2) The order may also provide, in” manner 
consistent with this Act, for all or any ofthe ~ 
following, among other matters, that is to say :—. 


(2) a period before the expiration of which the ~ / 
tramway shall not be commenced, and 
the conditions subject to which thie local 
authority, when it is not itself the 
promoter, may, within that period, elect 
tobe substituted in the place of the 
promoter in respect of the undgrtaking 
or of so much thereof as iswithim its 
civele; and the limits of time within 
which, and the terms upon which, the 
local authority may, after the tramway 
has been constructed, require the promoter 
to sell to it the undertaking. or so much 
thereof as is witffin its circle ; 


(2) the acquisition by the promoter of land for 
the purposes of the tramway, and the di 
posal by him of land which has been 
quired but is no longer required for tl 
purposes ; “ 

(c) the conditions subject to which roads may” 
be opened and broken up for the purposes 
of the construction or maintenance of the 
tramway or any part thereof, and the 
method of, and materials to be uséd in,* 
the re-instating of the roads, ands the 
approval of the method and materials 
by the Local Government or -the,road- 
authority before the commencement of ” , 
the work 5 yt 

{@) the conditions on which the tramway may 
be constructed over a bridge or ac 
railway or tra when the carriage~ 
way over the bridge is to form part of the 
tramway or when the tramway is to 
a railway or another tramway” ow the: 
level ; ¥ 

(+) the space which shall ordinarily intervene 
between the outside of the carriageway 
on ei de of a road whereon the 
tramway is to be constructed and the 
nearest rail of the tramway, and the © 
conditions on which a smaller space may 
‘be permitted ; es 


. 
Leora te Sea 


ad 





















Adc wibMlorel at. which, thoy 
“aid and maintained ; and the adoption 
‘and application by the promoter of such 


improvemetits in the rails, and in their) 


situation, and in the sub-structufe upon 
which they rest, as the Local Govern 
~ ment may from time to time require; 


 (g) the portion of tife road or roads traversed by 
the tramway to be keptin repair by the pro- 
moter ; the maintenance by the promoter to 
+ the satisfaction of the Local Government or 
the rond-authority, or both, of that portion 
of the road or roads; and the liability of 
“the promoter, on the requisition of the 
Local Government, from time to time 
to adopt and apply such improvements 
in the tramway as the Local Government 
may consider necessury or desirable for 
the snfety or convenience of the public, 
and to alter the position or level of the 
‘tramway to suit future alterations in the 
road or roads 5 


ee 











a) plication of material exeavated by 
promoter in the construction or mains 
© tenance of the tramway ; 

(Qethe provision of such crossings, passing 
places, sidings, junctions and other works, 
in addition to those specified in or autho- 
Tired by the oylgr, ne may. 
time be necesefry or conv: 
eflicient working of the tramway ; 


the powers which may from time to timebe 
exercised by the Local Government, the 
local anthority, the road-wuthority or any 
person in respect of sewers, drains, tele- 
graph-lines, gas-pipes, water-pipes or other 
things in or on land occupied 

way ; the notice (if any) to be given of the 
intended exercise of those powers; the 
manner in whieh the powers shall be ex- 
ereised ; and theextent to which the tram- 
way and the trafic thereon may be inter- 
fered with in the exercise thereof ; 


(a) the eo bject to which the promo- 






mo 
i : 

















onditions: 
ter may from time to time interfere with, 
for alter or require the alteration of the 
position of, drains (not being sewers or 
main drains), telegraph-lines, gas-pipes, 
es or other things as aforesai 


ek | water 
Pe. vision of a temporty tramway in 
ee vof'a part of a tramway which has 
* . removed, or of which the use has been 
discontinued, by reason of the execution 
of any work affecting a road alo 
which the part of the tramway pares 
or by reason of the use of the toad being 
interrupted by floods or other cause ; 
«the motive power to, he sed on the tram- 
©, “Way, and ‘the conditions on which steam- 
re Ree vther mechanical power may 




















io) the Sale, at 
19 





° , 
on the tramway, and the ins) 
amination thereof’ by officers of L 
ue viene os tba wep ai 
the liability. romoter or lessee, on 
the requisition of ‘he ‘Local Government, 
from time to time, to adopt andapply such 
improvements in’ the cartiag's, and in the ~ 
fittings, applianees and pias Lonpacnesnll 
| Government may consider neces= — 
sary or desirable for the salety or cons — 
venience of the public; “f 

(0) the. traffic which may be carried on the 

tramway, the traffic which the promoter or 

lessee shall be bound to earry, and the: 

traffic which he may refuse to carry ; the 

tolls to be leviable by, the promoter or 

lessee, and the periodical revision thereof. 
by the Local Government ; and the regu- 
lation of the traffic and of the levy of the 
tolls; 

(p) the use of the tramway free of toll 
the local authority, with its own earn 
for specified purposes, during sj 
hours, with power to the iat ‘authority — 
to make such sidings amd other works 
as may be necessary for communicat 
between its premises and the tramway ; 

(g) the conditions subject to which: the pros 
moter may transfer the undertaking, or 
any part thereof, by sale, mostgage, 
exchange or otherwise; and the condi« 
tions subject to which the local antouty 
may be the transferee ; a 

(r) the performance by the Local Government 
or by the local authority or roud-authority” 
of any work required io the Aet tothe 
order to be done by the promoter ; and 

(#) the penalty to be incurred by the promoter or 
lessee for failure to observe any condition 
or direction contained in the order, and the 
sprlicaion of the penalty when recover 


posing 


m of Iaud for the 


parposes.of u tramway of which the promoter is © 
not a compiny, direct that land may,be 
for the promoter under the provisions of th 


Acquisition Act, 1870, in the same-manner and qn x 0 
the same conditions as it might be acquired for ‘he 
purposes of the tramway if a company were 
promoter, ge ee 
(4) The order shall imply the eondition— 
(@) in Ener of «Shaan which, 
authority is the ot C 
thevect Mall te ghana say he 
by this Act proviled 5 and 


















sat 


(2) in the case of a tramway of whi 4 
u "uty i te pee th ae 








‘hall be only of-the right of usr — 
a nat un 





Ot  aranclg 


and of demanding and taking the autho- 
rised tolls, and shall not confer or impose 
‘on the lessee any of the powers or duties 
‘of the promoter in respect of the con- 
struction or maintenance of the tramway. 


8. (1) The Local ereres, may, on the 

application of the promoter, 

Nae eerls mand, anton ceva, 
the order by a farther order. 

(2) An application for a farther order shall be 
made in the same manner and subject to the same 
conditions as an-application for an order. 

4(3) The Local Government may, in_ its dis- 
cretion, either grant or reject the application. 

(It it grantathe spplcaton, it shall make 
-the further order in the same manner as ‘au order, 
except that no addi sation of, the 
rights, powers ai ithorities asked for in the 
application, ‘or restriction or condition with 
respeot thereto, shall be made or imposed by the 
further order without the consent in writing of 
the promoter. 

9. (1) Subject to, and in accordance with, the 

10 ‘authorise provisions of this Act, the 
joint work by local au- Local Government may, ov 
‘Anoeltien ‘a joint application, or on 
two of more separate” applications, make an 
order empowering two or more local authorities, 
respectively, jointly to construct ‘the whole, or 

itely to construct parts, of a tramway, 
and jointly or separately to own the whole or 
parts thereof. 

-(Q) Alll the provisions of this Act which relate 
to the construction of tramways sball extend and 
apply tothe construction of the whole and the 

rts of the tramway, and the form of 
the onder may be adapted to the circumstances 
of the case. * 

10, (@) If promoter authorised by an order 

Cérsition of powers t0 construct a tramway— 
given by an order, 

(a) does not within the time specified in the 

“order substantially commence the con- 

© struction of the tramway, or 
} ing commenced the construction, suse 
& een it without a reason sufficient in the 

+ opinion of the Local Government to 

warrant the suspension, or 

© does not within the time specified in the 

‘onder complete the tramway and open it 
» for public traffic, —_ 

the following consequences shall enstue — 

-) the powers given by the order to the pro- 

*y Larter euoitrasting Wie Weauiwey 40d 
otherwise in relation thereto shall, unless 
“the Local Government, by special direo~ 
tion in writing, prolongs the time or 

ones, the suspension, cease to be 
exercised except as to so much of the 
: tramway as is then completed ; 
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Tramoays—Trafio. on Tramways— Sections 8-14.) 


= (ii)“as to so much of the tramway aa is then 
gompleted, the Local Gpratanan may 
either permit, or refuse to permit, the 
powers given by the order to continue; 

(iii) if the Local Goversment refuses to per= 
mit the powers to continue, thei. so 
much of the tramway gs is then comes 
pleted may be dealt with, under the provi. 
sions of this Act relating to the diseon= 
tinuance of tramways, asa tramway of 
the working whereof the discontinuance has.» 
been proved to the satisfaction of the 
Local Government. * 

(2) A notification publisied by the Local Gove" 

ernment in the official Gazette to the effect tl 

on a date. specified in the notification the eon 
Hteuction of @ tramway ad not heen sabiitens 
tially commenced or a tramway had not been 
completed and opened for pubic traffie, or that « 
the construction of a tramway: hail been suspended 
without sufficient reason, shall, for the purposes - 
of this section, be conclusive proof of the matter 
stated therein. : 





Coustruction and Maintenance of Tramways, 
11. A tramway shall be coustrueted and main- 
Modo of formation of tained in the wanuer pro- 
‘tramway. vi the order. 

12. A tramway, or portion or extension of} 
addition to, a tram: shi 

ed fi 








Inspection of tram- 
way before opening. 





pel publi 
trafic until an engineer apg 
ointed in this bebalf by the Local Government 
as inspected it and certified it to be fit for such 
trallic a 


13, Subject to the provisions of any order for 

‘Agreement between the time being in force with, 
rond-authority and pro-. respect to the matters men. 
moter a» to repair of tioned in section 7, gubp 
relives: section (2), clinse (9), the 
rond-authority and the promoter may from, time 
to time enter into agreements as to the keepingin .” 
repair of the whole or @ part of a road traversed © 
by a tramway, and as to the proportion to be paid 
by either of them of the expense of keopi 
road or part in repair. 


Trafic on Tramways. 7 
14. (2) The promoter of a tramway shal, abe 2 
Rights of ject to the provisions of sub- 
and ‘the public over section-(2) and to the other 
‘tramways, provisions of this Act and 
of the order, have the exehusive use of tho trame 
way for carriages with flange-wheels or other 
wheels suitable to run on the rail described in 
‘the order as the rail to be used on the ee 















Provided that. nothing in this Act or in 
or any rule made under this Act shal] a 
right of any person authorised to 
way or railway to pass across a tra 
structed under this Act with, carriages 
wheels suitabie to run on the ruil thereof, 


4dr, 


a 






com 


ye 


ti 
train- 


we 


~~ 


- 





% Carriage of danger 


(9) The public shall have aright to pass along: 
‘or acrosseany part of a road along or across whivh 
t tramway is constructed, whether on or off the 
tramayay, with enrriages not having flange-wheels 
or other wheels suitable to run ou the rail of the 
tramway: Provided— 

(@) that this sub-séétion shall not apply where 
the tramway is constructed on land the 
Fight tor thetexclusive possession of which 
has been acquired by the promoter ; and 


%@ that the Local Government may by an 


‘order authorise the construction of a i 
| representation, grant « lieeuse to any person to use 


tramway on any part of a toad with rails 
«ised above the surface of the road, if it 
Satisfied that the convenience of the 
Gee poblic will not be injurionsly affected 
“thereby. 
“Yi, (1) The promoter or lessee may demand and 
take, in respect of the tram- 
oe Pr way, tolls wot exeeeding the 
limits specified in or deter- 
jninable under the order, ot, if the order contains 
ho provision in this behalf, then such sums as 
may from time to time be'fixed by the promoter 
or kessee with the previous sanction of the Local 
Government. 
(2) A list of all the tolls anthorived to be 
Jovied shall be exhibited, im such languages 
fas the District Magistrate may direct, in a eon- 


cata place inside and outside each of the | 
ri 


iuges used upon the tramway. 

46. (1) A person shall not be entitled to earry 

or to require to be carried, on 
‘ous or offensive gos. tramway constructed un- 
det this Act, any goods of a dangerous or offen- 
sive nature, 

{2) A person taking such goods with him on 
the tramway shall, before entering the carriage, 
give notice of their nature to, the servant of the 
Promoter or lessee in charge of the carriage, 

(3, A person sending such goods by the tram- 

“hall distinctly mark their nature on the 
Guivide of the package containing them, or other 
wise give notice thereof in writing to the ser- 
TBS the promoter or lessee with whom he Jeaves 
{hetm for the purpose of their being sent by the 
tramway. 
| (4) Any servant of the promoter or lessee mai 
Yatuce to carry upon the tramway a pareel whic 
hhe-wlispects to contain goods of a dangerous or 
offensive nature, and, if any such parcel has been 
received for the purpose of being carried upon the 
tramway, may stop the transit thereof until he is 
satisfied as to the nature of its contents. 

(6) Where a servant of the promoter or lessee 
refuses under sub-section (4) to carry a parcel 
which bas beet received for the purpose of being 
Catried upon the tramway, he shall, us soon as may 

-e notice of his xeinsal to the consignor or 
nee if he refuses at a time when neither of 

















: ©, _rafic on Trammaya—Licentes 


Fa si 
17. If, av any time after a tramway: 

Grant to third. ramway has been for le 
ct hcems tomseTiram’ years Opened for public trifis 
way in cortain events. a cirele, the local authority 
of the cirele representsin writing to the Local Gov 
ernment that the publie is deprived of the full bene- 
fit of the tramway or of the part thereof, the Local — 
Government may, if after considering any bee 
ment which the promoter or lessee or both mi 4 
Gesize to make, and after such further enquiry as ite 
decmus necessary, itis satisfied as to the trath of the 


the tramway couformably to th 
order and the rules made ander this Act, subject to 
the following provisions, namely 

(a) the license shall be for a period not tee 
than one year or more than three P 
from the date of the license, but the 
Government may in-its discretion renew” 
it; 

(the lianas shall be to awe the whole of the 
‘tramway for the time being “opened 
Public tafe, or auch part ot age WE ue 
tramway asthe Teal Gorernment having 
regard to the cause for granting the ligense, 
thinks fit ; f s al) Fe 

(6 the license shall spedify the number of 
curriages which the licensee shall ran upon 
the tramway, the mode in which, and 
times at which, the carriages shall be run, 
tho tolls to be paid to, the promoter. or 
lessee by the licensee for the use of the 
tramway, and the tolls, being those for the 
time being leviable by the promoter or 
lessee, which the licensee may demand and * 
take for the use of his cartingess ; 

(2) the licensee and his officers aud. se 
‘all port one person, duly authoraet Oe 
that purpose by the promoter or lessee, to 
tral fre of toll in or upon each catria, 
of the licensee run upon the tramiW 
hs whole Dr any pattota jester 2 ol 

(e) any provision of this Act, or.of the order 
ules made under this Act, relating to the 
functions of a servant of a prom : 
lessee shall be construed, so far ag 
as petering to aservant of the licen 
an 


(/) the Local Government may revoke, alter 


‘or modify the license for any ans 
sufficient in its opinion to t the 
revocation, alteration or modification: 


of. 

18. A licensee shall, on demand, give to! an 
Licensee to give to Officer or servant autho 
promoter or lessee an in that bebalf by the pros 
account of traific. moter or lessee ati exag 

account m_ writing, si the licens 
Sele sean or 
s, conveyed by every 
him on the trunway. 


Act and to the 


49. If it is proved to the satisfaction of the 
} jovernment, at any 
cea tim tees ca” tine ation the sopining of > 
Eeontinuaice of tram- tramway for public traffic, 
way.” that the working of the 
tramway, or any part thereof, has been practically 
Sieoonsaas for the space of three mouths, with- 
out areason sufficient, in the opinion of the Local 
“Government, to warrant the discontinuance, the 
Local Government, if it thinks fit, may, by noti- 
fication in the official Gazette, declare that the 
jowers of the promoter and of the lessee, if any, 
intrespeet of the tramway or the part thereof of 
whfeh the working has been so discontinued, shall, 
from the date of the notification, be at an end ; and 
thereupon the: suid powers shall cease and deter- 
mine, except insofar as they may be purchased 
by-a local authority in manuer by this Act pro- 
vided. 

20. (1) Where a notification has been published 
“Powell of road-an. Under section 19, the road- 
thority on céisation of - authority may, at any time 
Powers of promoter. after the expiration of two 
months from the date of the notification, remove 
the tramway or part of the tramway of whieh the 
working has been so diseoutinued, and use the 
materials thereof in re-instating the road. 

(2) ‘The promoter shall pay to the road-autho- 
Fity ‘the cost incurred by that authority in re- 
moving the tramway or the part thereof and in 
re-instating the road. 

(3) The cost shall be certified by an officer of 
the road-authority, and his certificate, countersign- 
ed by the District Magistrate, shall be conclusive 
proo! as to the cost ineurred, 

(4) If the promoter does not pay the amount 
80 certified within one month after the deli- 
very to him of the certificate or of a copy thereof, 
the road-authority may, without any previous 
notice to the promoter and: without prejudice to 
any other remedy which it may have for the re- 
covery of the amount, sell and dispose of such 
materials of the tramway or part thereof removed 
as it has not used in re-instating the road, either 
by publie auetion or by private sale, and for such 
sum or sums, and to such person or persons, as it 
things fit, and may, out of the proceeds of the sale, 
Pay and reimburse itself the amount of the cost 
aforesaid and of the expenses of the sale, and shall 
Tay. over. the residue (if aay) of the proceeds of 

‘sale to the promoter. 
« 





 Tusolveney of Promoter. 
21. (Z) If, at any time after the opening of a 
¢ ttamway ina circle for 





authority of the circle that the promoter of the 
‘tramway is insolvent, so that he is unable to main- 
tain the tramway, or towork it with advantage to 


Z 


















of Promoter. ) 

the public, and either of those suthortog nen a 
representation to that effect to the ee 
ment, the Local Government may, if after con- 
idering any statement which the prom 
desire to make, and after guch further 
as it deems neceseary, it is satisfied as to the 
tenth of the representation, declare, by notifies 
cation in the official Gazette, tliat the powers.of 
the promoter shall, at the expiration of six mouths 
from thé publication of the notification, be at an 
end ; and the powers of the promoter shall cease, 
and determine at the expiration of thut period, 
excapt in ao far as they may be parchuted by 
local authority in manner by this Act provided. 

(2) Where a notification as been published’ 
under sub-section (1), the rond-authority may, 
at any time after the expiration of vix mivithe 
from ‘the date thereof, remove the tramway in 
the same manner, anid’ subject to the sume pro- 
visions as to the payment of the cost of the 
removal and to the same remedy for recovery’ 
of the cost, in every respect as in cases of removal 
under section 20, 





Purchase of Tramways, 
22. (1) Where the promoter of a tramway in a 
Future parchase of circle is not the local autho~ 
undertaking by local rity, the Joeal authority, with 
ssuthority. the previous sanction of the 
Local Government, may— ? 
(a) within such limits of time as may be speci- 
fied in this behalf in the order, or , 
(2) if a time was not specified in the order, 
then within six months after the expira- 
tion of a period of twenty-one years from 
the date of the order, and within six 
months after the expiration of every 
subsequent period of seven years, or 
(c) within two mouths after the publication 
of a notification under section 19 or with- 
in six months after the publication of @ 
notification under section 21, 
by notice in writing, require the promoter to sell 
to the local authority his undertaking” or» 
rt thereof which is within the citele of 
local authority ; aud thereupon the promoter shall 
sell the same upon the terms specified in the order, 
or, if the terms were not specified in the 
order, then upon the terms of paying the then» 
value of the undertaking or of the part thereof, 
exclusive of any allowance for past or future pro- 
fits of the undertaking or any compensation 
for compulsory sule or other consideration whatso- 
ever. 

A requisition shall not be made under sub- 
seus 1) “wiles saline Shere. beste 
approved by the local authority in manner pres 
seribed, bia 








(@)"Whon a silo bas beon made undef dh) 
section, all the rights, powers and authorities of 
the promoter in respect of the undertaking or part "> 








| «(Working of Tramways 






¢ sold, ot, where a notification has been pub- 

© Fehed under section 19°or section 21, all the rights, 
powers and authorities of the promoter previous 6 
‘the: jeation of the notification in respect of the 





ude eof sold, shali be transfer- 
red to the authority to whom the undertaking or 
apart has been sold, and shall vest in, and way be 
Prercised by, that authority in the same manner 
fas if the tramway had been constructed by it 
under an order made under this Act. 


(4) Subject to, and in aceordance with, the 


petty provisions of this section, two or more 
© REY authorities may jointly purchase an under 


taking or so much thereof as is within their 
circles. 


‘ing or part the 





Working of Tramways owned by Local Authorities, 
23, (1) When a local authority hae under the | 


or working authority of an order eom- 


sous Tan of, 
at camnay by local pleted a tramway, or has | 


wutbority. under the provisions of this 
‘Act or of an order acquired possession of a tram- 
way, it may, by a lease to be approved by the Local 
Gexernment, let to any person the right of user 
of the tramway and of demanding and taking 
the authorised tolls. 


* (2) On the determination of a lease the local 
authority may from time to time let the right for 
fic further term and on such conditions as the 
Local Government may approve. 


(8) Bvery lease made under this section shall 
imply a condition of re-entry if at auy time after 
‘the making thereof it is proved to the satisfaction 
Uf the Local Government that the lessee bas practi- 
cally discontinued the working of the tramway 
eased, or of any part thereof, for the space of one 
month without a rexson sufficient, in the opinion of 
the Local Government, to warrant the disconti- 
nuanee. 


© (4) Notice of the intention ‘of the local au- 
thority to make a lease shall be given in manner 
prescribed, 

















Uf the local authority camot by means of a 
Jease obtain what it deems to be a fuir rent for the 
tramway, it may itself, with the previous sanction 
of the Local Government and for such term as 
the ‘Local Government directs, place and run 
earringes upon the tramway, and demaud and 
‘take the authorised tolls in respect of the use of 
‘the carriages. 


Rules. 


94, (1) In addition fe any other power to 
make rules expressly or by 
Power tormike ules. in plication couferred by this 
‘Aét, the Local Government may make rules 
consistent with this Act— 
(a) as to the form in which an application for an 
‘order shall be made ; 


een 
me 


he Indian Tramways Acts JB ; 
owned by Local Authorities — Rules. 
Sections 23-24.) a 





(2) as to the eosts to be ae an applicant 

in respect of an a ein 

aod ie place where, those costs be 
paid 5 Pepe 

(0) as to the payment of wie! or lodgment 
of securities, by way of deposit, by the 
applicant (or an order before the order 
is published under section 6, sub-section 
(4), or a further order is made under 
section 8; the investment of money 80 
paid; the disposal of interest or dividends 
from time to time accruing due on money 
or ‘securities so paid, lodged or ins 
vested; the application of the money 
‘or securities ot the produce thereof to” 
the discharge of any. liability. incurred 
by the promoter ; and the forfeiture, repuy= 
ment or return of the money or securities 5 

(@) as to the plins and sections of any works to 
be deposited Ly applicants for orders or 
by promoters ; Pwiteg 

(e) for regulating the nse of steum-power or 
any other mechanical power on a tram- 
ways 

(/) as to any matter specified in section 7, sub- 
section (2), clauses (c), (4), (e), (J) and 
(4), as a matter which may be provided 
for in an order, when that matter has 
not been so provided for, or has not, in the 
opinion of the Local Government, ‘been 
effectually so provided for; 

(9) asto the periodical submission, by promoters, 
Tessees and licensees, of accounts of traffic 
‘and receipts to the Local Government or 
as that Government divects, and as to the 
forms in which those accounts are:to be 
submitted ; 

(2) us to the accidents of which report is to be 
made to the Local Government or as that 
Government directs ; 

(i) as to any matter respecting which rifles 
may be made under this seetion by a logal 
authority or a promoter or lessee ; and, 

(4) generally, as to any other matter or thing 
in respect of which it may seem to the 
Local Government to he expedient to make 
rules for carrying out the purposes 
zee rying ones of this 





(2) A local authority may, from time to time, 
with the previous sauetion of the 


Local Govern- 
ment, make rules consistent with ‘eek 
and with the order and any rules made by thie Local 


Goverament under this. Ast for regulating = 
(«) the rate of speed to be observed in. travel 
ling upon a tramway within the cir 
of the local authority ; * 
{(@) the ase Of animal power on the | 








(¢) the distances at which earriages using the 
teamay ar fo be. allowed to “out 


‘the other ; 









oz 


(3) There shall be published wi 


notice sp a date, not ei 





ng of carriages using the teh 
otis to. iene ‘the public 
their approseh : 
(¢) the manner in which carriages using the 
tramway after sunset and sunrise 
are to be lighted ; 
the traffic on roads along or across which 
cay tramway is laid ; ¥ 
the number of passengers which may be 
Pe MS ee 
(A) ‘the licensing and control of drivers, conduo- 
tors and other persons haying charge of 
the cartiages of the promoter or lessee or a 
licensee and, 
. (@ generally, the mode of use of the tramway. 














8) ‘The promoter or lessee of a tramway may, 
from time to time, with the previous sanetion of the 
Local Government, make rules consistent with this 
Act and with the order aud any roles made under 
this Act— 

(a) for preventing the commission of any 
nuisance in oF upon any carriage, or in or 
against any. premises, belonging to him; 





() for regulating the travélling in any carriage, 
belonging to him. 
(4) The Local Government may cancel any rule 
maie by a local authority or by a promoter or 
lessee under this section. 


25. The authority making any rule under seo- 
Power to impose tion 24 muy direct that a 
penalty by rule, breach of it shall be punish. 
able with fine which may extend— 
(a) if the authority making the rule is the 
Local Government, to two hundred rupees, 
. and 
(®) if that authority is a loeal authority or a 
promoter or lessee, to twenty rupees; 
and when the breach is a continuing breach, 
with a further fine which may extend— 
‘(e) if the authority making the rule is the Local 
Government, to fifty rupees, and 
(d) if that authority is a local authority or a 
promoter or lessee, to five rupees, 
fot every day ‘after the first duting which the 
breach continues. 


2%, (1), Every anthority having power to make 
«Procedure for mak- rules under any section of 
be Publication of, this Act shall, before mak- 
7" “sea its the rules, silk zest 

the: pro} les for the information 
sons nies: be affected there hi via 
(2) The publication sball be made, in the case 
of rules maa by the Government, in such 
manner as may in its opinion be suliicieut for 
fhe ee Sept loa gasteenoe 
m a jority or by a 

Howoter of leseoe, in manner prescribed. 














y 
piration of one month after the date of Publi uti 
at or affer which the draft will be takem into ebn-= 
sideration, ce 
(4) ‘The anthority shall receive and consider 
ion or suggestion which may be m 
any person with respect to the trate before the 
date so specified. " wr 
(5) The publication in the dfficial Gazette of 
a rule purporting to be made under this Act 
shall be conclusive proof that it has been duly 
made. n 
















Offences, 
27. If a promoter— 





Penalty for failure of 
Promoter, lessee or Keen= 
ree to comply with Act 
or order, 


(2) constructs or maintains a tramway otherwise 
than in accordance with the order, or 
(2) opens the tramivay for traffie, or permits it 
be #0 opened, before it has been inaw 
spected and certified in manner required 
by section 12, or 
(c) fails to observe any requirement or eondi- 
tion of the order for negleet or breach 
whereof no penalty has been expressly 
provided in the order, 
or if a promoter, lessee of licensee runs'a earriage 
ona tramway otherwise than in accordauee with 
the order, 
he shall (without prejudice to the enforcement of 
specific performance of the requirements of this 
Act or of the order, or to any other remedy which 
may he obtained against him in a Court of Civil 
Judicature), on complaint made by the Local Gov- 
ernment or by the local authority or rond-authori 
or by the District Magistrate ox, with the provi. 
ons sanetion of the District Magistrate, by any 
person injurionsly affected by the act or omis- 
sion, be punished with fine which may extend to 
two hundred rupees, and i yer 








offence to a further fine which may extend to 
mpees for every day after the first during whi 
the offence continues to be committed, 
28, If avy person without lawful excuse, ‘the 
Penalty for obstruct burden of proving which 
{ng promoter in exercise shall Hie upon’ him, wilfully. 
of his powers, obstructs any person acting 
under the authority of the promoter in the lawful 
exercise of his powers in constructing or main- 
jaining a tramway, or injures or sonicayy any 
mark made for the purpose of setting out the line 
of the tramway, he shall be punished with fine 
which may extend to fifty rupees. 
29, If any person ithont leetll exo tie 
len roving ich 
fap setae eters ahaMt Tio ipa ich al 
‘uramwey. 
doco any of the following 
things, namely » ce 
(a) ‘interferes with, removes or alters nny 
part of a tramway constructed woven 








KLY of 1860. 











(Offences Sections 30-84—Settlement of ‘Difiian —byiton 8-86. 


ethis Act, or of the works connected 
therewith, or 
© (8) places or throws upon or across any snch 
tramway any wood, stone, refusoeor other 
thing, or 
4(e)edoes anything in such a manner as to 
obstruct any carriage using any such 
tramway, or 
(@) sbets within ‘the meaning of the Indian 
Penal Code the doing of, or attempts 
to do, anything mentioned in clause (2), 
clause (6) or clause (¢), . 
hho shall (without prejudice to any other remedy 
Which may be obtained against him ina Court of 
Civil Judicature) be punished with fine which 
may extend to one hundred rupees, 


0, If any person, except under a lease from, 
Pens ‘ng oF by agreement with, the 
tedouay? with envinge promoter, or under license 
having @ange-wheels. from the Local Government 
rnted under this Act, uses on a tramway, other- 
ise than as permitted by section 14, a carringe 
having flange-wheels or other wheels suitable to 
ran_on the rail of the tramway, he shall be 
punished with fine which may extend to two 
hundved rupees. 
B1. (1) If any person travelling or having 
travelled in acurriage of. the 
promoter or lessee or of a 
licensee evades or attempts to 
evade payment of toll, or if any person having paid 
toll for a certain distance wilfully proceeds in any 
such carriage beyond that distance and does not 
pay the additional toll for the additional distance 
Tr attempts to evade payment thereof, or if any 
person wilfully refuses or neglects on arriving 
At the point to which he has paid toll to quit 
tthe carriage, he shall be punished with fine which 
may extend to ten rapes. 


(2) When a person commits an offence under 
this section and refuses on dewand of a servant 
of the promoter, lessee or licensee to give his 
aime and residence, or gives a name or residence 
which the servant has reason to believe to be false, 
he may be arrested and taken to the nearest police- 
station by the servant or any person whom the 
eervaut may call to his ai 


(8) When the person is taken to the police- 
station he shall with the least possible delay be 
forwarded to the nearest Magistrate, unless his 
troe name and residence ate ascertained, in which 
case be shall be released on his executing a bond 
for his appearance before a Magistrate if so 
required. 

9. If any person takes or sends by a tram- 

Ponulty for aking or Way any goods of a danger- 
seating. dangerous or 0U8 or offensive nature with 
offensive goods without out giving the notice aes 

be 






Penalty for evading 
payment of proper toll. 











wiring nation. by section 16, he 
© puiniched with fine which may extend to fifty 
Le Fupees, 










98."(2) Te a Tieonteo fails on, demand ve 
so the aaeom meet 
sacred [hae =) section 18, 0 ith stig 


br iessoo an nosount of to evade the pa Y 
Senos rE false. tolls, gives a false aco 
are when ho is called. upon 
give an account, under that section, he shall. be 
punished with fine which may extend to filty 
rupees. r 
(2) The fine shall be in addition to any tolls 
ayable by the Tigensee to the promoter oF Te 
in’ respect of the passengers or goods conve; ps 
the carringe or cartiages used by the licensee on 
the tramway. " 
94, Nothing in his Act shall prevent 
Saving of itions person from being prosecute 
wire ae de ay i or 
an act or omission which constitutes an offence, 
against thie Act or the rules made under it, or 
from being liable under that other Iaw to any 
other or higher punishment or penalty than that 
Provided by this Ast or the rules made under it: 
ovided that a person shall not be punished 
twice for the same offence. 






Settlement of Differences. 
85. (1) If any difference arises between the 
Differences between Promoter or lessee on the one 
promoters or lessees 0d hand and the Local Govern 
authorities. ment, or the local authority, 
or the road-authority, or a person having the charge 
of any sewers, drains, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land oecnpied 
by the tramway, on the other hand, with respect to 
any interference or control exercised or claimed 
to be exercised by, or on behalf of, either party by 
virtue of this or any other Act, or of the order or the 
rules made under this Act, or with respect to the 
propriety of, or the mode of, the execution of any 
work, or with respect to any compensation to be 
made by or to the promoter or lessee, or on the ques- 
tion whether any work is such as ought reasonably 
to satisly the Local Government or the road-autho- 
rity or both, or with respect to any other subject 
or thing regulated by, or comprised in, this Act or 
the o1 ‘or the rules made under this Act, and 
not otherwise expressly provided for therein, the 
matter in difference shall, except where the parties 
fee eproated Bat actre 528 of the _ 
iv lure, be settled, on the application of | 
either party, by a refereo, " ch 
(2) Where the difference is— 


(a) between the promoter or lessee on the ohe 
hand and the Local Government, 
fas such or asthe rondsatthority, on 


other, or bh z 
(#) between the promoter on the one hand and 

















‘the local authority on the other, with re- 
spect to the sum fo be paid by’ the | 
authority for an ot parti 


undertaking which that 
required the promoter to 





tion 22, 








ie ps 

referee shall be the Distriet Court within 

Fis? jnvisdiction of which the tramway is situate, 

or, Where the tramway is within the jurisdiction 

of more than one District Court, ‘i Distriet 

within the jurisdiction of which the greater 
nae the tramway is situate, 

(9) In other cases the referee shall bo ap- 
pointed by. the Local Government, 

(4) Except where the referee is the District 
Court, the powers and procedure of the referce 
may be prescribed. : 

(6) In the case of a difference between a promoter 
on the one hand and a local authority on the other, 
with respect to the sum to be paid by the local 
authority for an undertaking or part of’ an under- 
talting which that authority has required the pro- 
moftr to sell under section 22, un appeal shall lie to 
the High Court from theaward of the referee as 
from an original deoree of the Distriet Court, 

(6) In the caso of every other difference the 
award of the referee shall be final, 







Recovery of Toils, 
86, Any of the following moneys, namely, any 


rent due to a local authority 
devtrom oometwessy, from n.levaee, any penalty 
in certain cases, frow regovernble from a promoter 
baicas or lessee under an order, any 
sum payable by a promoter or lessee under an 
award of a referee, the cost of the performance 
under this Act by the Loeal Government or by 
4 local authority or road-authority of any work 
required by this Act or by an order “to be done by 
4 promoter, and the ‘cost ineurred by a rond- 
authority in removing n tramway and re-insta 
ing a rond under this Act, may, without prejudice 
toany other remedy that the authority to whieh 
the money is due may have by snit or otherwise, 
be recovered by that anthority, on application made 
in this bebalf to the Collector, as if the sum due 
were an artear of land-revenue due by the pro- 
moter or lessee or his surety (if any) : 

Provided that nothing in this section shall 
anthorise the arrest of the promoter or lessee or his 
surety in execution of any process issued by the 
Collector. 

87. (1) If a licensee fails to pay on demand 

\ the tolls due for the use of a 
terme AMSEC tramway). the promoter or 
"aa lessee to whom the tolls are 
due may, without prejudice to the remedy which 
he may have by suit, apply toa Magistrate to re- 
cower the amount of the tolls, and f Magistrate 
“tui after giving notice to the licensee if possible 
and allowing him an opportunity of being heard, 
Proceed to recover the amount by distress pa =i 
of any carriages or other moveable ty of the 
licensee which aay be found on hades or 
therewith, 
failed ‘to pay on de- 


0U premises connected 
Iue from him, the promoter or 





(2) When a Jicensee has 
mand the tolls di 









lessee to whom ‘the tolls are due may. seit any 
carriage or other moveable property of the licensee 
on the tramway or on premises connected the 
with, and detain the same for forty-eight hours 
unless the tolls are sooner paid. 

(3) When application is made to a Magi 
under sub-section (1), he may make an interim 
order of distraint pending his final decision, 

88, Any toll due toa Pronttery lessee or licen- 





see from a passenger may be 
Recovery of tolls fram recovered baba or, 
Passengers. on application to a Magis. 


trate having jurisdiction within 
which any part of the tramwa; 
and sale of any movestle pr 
the passenger within the local 
diction of the Magistrate, 


local area in 






Savings, 

89, (1) Notwithstanding anything contained in 

Tromotertohaveright this Act, or in an order or 

of user only, 
4 promoter shall not acquire any right other than 
tof user only aver a road along or across which 
he lays a tramway, nor shall anything contained 
in this Act, or in an order or any rule made 
under this Act, exempt the promoter of 
tramway,.or any other person using the tramway, 
from the payment of such charges as may law, 
fully be levied in respect of the use ofa road or 
bridge along or across which the tramway is laid, 

(2 The Local Government may, if it thinks 
fit, fix rates at which a promoter, lessee or licensee 
may compound for the charges payable in respect 
of the use of a road or bridge. 

40. (1) Nothing in this Act, or in an order 

Saving of power over OF any rule made under thie 
roads trvorad by am: Act, shall take away | or 
ways. abridge any power which @ 
road-authority, local authority or other persoa h 
by law to break up, widen, alter, divert or improve 
a road, railroad or tramway along ot across which 
a tramway is laid, 

(2) The road-authority, local authority or other 
person executing any work referred to in subs 
section (1) shall not be liable to pay to a promoter, 
lessee or licensee any compensation for injury done 
toa tramway by the execution of the work or for 
lose of traffic occasioned by the reasonable ase of 
any power lawfully exercised for the execution, 
thereof, 

41. Nothing in this Act, or in an order or any 

Saving of power of Tule made under this Ach, 











local authority and shall affect the powers of a 
police to trafic local authority or of a Magis- 
fon roads, trate or police-officer to re- 
gulate the passage of traffic along or across a road 


along Or actoss which a tramway is laid; and the 
authority, Magistrate or officer aforesaid may 
exercise its or his powers as well on as off the 
tramway and. with respect as well to the tratlic 


4e 


“ 


any rule made under this Act,” 







ofa fffornoter, lessee or licensee ds "to the traffic of 
‘other pereons. 


Supplemental Provisions, © 

42. A promoter, lessee or licensee shall be 

ieidetdes, nies and’ tiswerable: for all in- 
Heroes tobe responsi- “juries happening through 
‘le for all injaries. his act or default, or through 
the not or defanit oftany person in hixemployment, 
bby reason oF in consequence of any of his earriages 
ce works, and shall save baruiless all duthorities 
ghd persons collectively and individually, and their 
Gitiews and servants, from all damages and costs 
4in respect of injuries so happening. 

43, For the purpores of this Act warit of funds 
shall not be deemed ‘to be a 








Want of finds not a 
sacra reason for sufficient renson for tlie sus- 
Aefault, 


pension of the eonstruction, 
or the discontinuance of the working, of a tramway 
by a promoter or lessee. 
44, When a tramway is constructed under this 
Power to exenipt from Act within the limite of a 
wunicipal taxation. municipality, the Local Gov- 
ernment may exempt the animals, plant, rolling~ 
Stock, yards, workshops, engine-sheds and depots 
of the promoter, lessee or licensee, for such period 
te it thinks fit, from all or any municipal taxes 
 Jeviable within those Hits, 
45. (2) ‘The fund to or withthe control or 
iieation by leat management of which the 
tees eunat Tocal authority of a ‘mon 
SEAN Ay. pality, eantonment or district 
ig entitled or entrusted shall, notwithstanding 
maything in any enactment respecting the purposes 
49 which that fond may be applied, be applicable, 
ject to the control of the Local Government, to 
the payment of expenses incidental to the exercise 
of the powers and functions which may be vested 
in or exercised by a local authority under this Act. 
| Q) The fund shall also be applicable, with the 
previous sanction of the Local Government, to # 
mntee of the payment of interest on money to be 
Epplied, with the concurrence in writing of the local 
thority, within the limits of the local area under 
Sts control, to any of the purposes to which the 
fand might be applied by the local authority under 
sub-section (1). 
46. The Local Government may, with the one 
sent of the local authori; 
ene at aud roadeauthority: and of 
the promoter “and his 
Joseee (if any), extend any part of this Act, 
or any rules made under this Act, either with 
Gr without modification, to the whole‘or amy part 
































‘ie Toling tne HADES 
“(Supplemental Provisions. — Sections 42-50.) » 


of a tramway constracted, of authorised 

‘Local Government to be copstracted, before 
passing of this Aet, and may withdraw any 
of the Act or any rules so extended, ; 


47. (DA ices, of which the 
Prohibition of cone has not been au 
struction of tramways the Local Government 
‘except under this Act. the passing of this Act 
not, after the passing of this Aet, be constracted 
for publie traffic in any \pluee to which this Act 
extends, except in pursuance of an order 
under this Act, . 
(2) A person err a tramway in coutra= , 
vention of sub-section (2) of this seetion, * 
or iifter the pasting of this Act maintaining.or 
using for public trafic, otherwise than in 
ance of an order made under this Aét, a tramway 
which was not constructed, or authorised by th 
‘Local Government to be constructed, before’ the 
passing’ of this Act, 
shall be liable, dn ‘the complaint of the Tveal 
Government or local authority, to double the 
penalty to which a promoter acting otherwise than 
ie Mons aaes with an order is liable under “see~ 
ion 27. 


48, If at any time a local area comprising a 
ramet tr tratnway 16 whish this ABER 
on on of local any part thereof or any rule 
i cirele of local thereunder applies pati, 
y be included in the cirele of a 
local authority, the functions of that authority 
under this Act or the part thereof or the rule 
thereunder, aud under the order (if any), shall, in 
respect of that local area, devolve on the Local 
Government or, if that Government so directs, on 
the local authority of the circle in which the 
tramway has been ineluded. 


49. (2) In section 54 of the Indian Railway Act, 


















Pxplanation and 1879, the word “ tramway dl 
amendment of section shall ‘have the ai 
54 of Itailway Act. 3 


assigtied’'to it by section 
‘Act. 


(2) In the ‘saitie section of that Act, after the 
words by steam ” the words' or othiér mechani- 
‘eal power” shall be added. 
50. All'powers conferred by this Act on a Local 
‘Powers of Local Gov. Government may be exer 
ernment —‘exereiseable ci8ed'from time to time as’ 
from tine to tine. occasion requires, * 


S. HARVEY JAMES, 
Offy. Seey. to the Gott! Ff India, 











Sar a Ps 
t, the undersigned, Members of the Select Committee to which the Bill to facilitate the 
fos, ‘From Secretary to Chief Commissioner, Coorg, No. 1578—~460, dated 12th December, construction and 
[Paper No. i, ‘to regulate the 
Beary tr Bers fo Reet, Hyder, No 2G. dned 14h Deotber, 1655 workin gi Of 

‘Chief Commissioner, Ajmer-Merwirs, No, 216C., dated 17th December, 1886 Raper” Tramways was 

erly Seton relorted, have 
‘From Roglitear, High Court, Caleutts, No, 9903, dated 29rd Decomber, 1885 [Paper * eormidered the 


No. i Bill and the 
‘From: to Government, North-Western Provinces and Oudb)¥e. 1097—X1-176-16, BE re 
nied Blue December 2686, erclorare {Capeen No. 8) papers. noted in 





‘From Officiating: Assistant Seorvtary to Chief Commissioner, Central Provinees, No.62—214 the margin, and 
dated 7th January, 1886.[ Paper No. have now | the 
From Under Wo Government, Bombag, No, 6% dated 9th January, 1886, and PAE NOW te 


‘ » 1896 [Paper mit this our Rex 
0. 
‘From Acting Chief Secretary to Government, Madras, No. 77, dated 11th January, 1896, ; 4 
‘and enclowsats [Papers No. Of 2. The object 
Memorandum by 4. Kinexid, Bsq., M.C.LB. (Paper No. 10). GE tha peociestas 
Brom Unter Secreiary to Goverument, Bombay, No, 21, data 26th January, 1886 8 3 pate 
0.1L a 
Oiciiting Secretary to Government, Punjab, No. 143, dated 6th February, 1886, and section (J), of the 
conclotures [Pnpors No. 12] , Bill does not ap- 
From Oficating Secretary to Chiof Commissioner, British Burma, No. 888—6L.,. dated Snes 


12th February, 1886, and enclisures [ Papers No. 23) 
tay to Government, Dengal, No, 806, dated 20th February, 


Prom Officiating Under 
1886, and enclosures [Papers No. 14]. 
ig beyond municipal limits, it is often difficult to say whether the line ought, to 
tramway or as a light railway, and the object of the proviso is to give the Gov. 
ernment of India an opportunity of determining, with reference, to. particular eases or classes 
of cases, to which of the two categories such lines ought to be treated as belonging. 
8. By section 5 we have empowered the Loeal Government to modify conditions songht 
to he imposed by a local authority.with respect to the construction within its circle of part 
of a tramway which isto be laid in two or more circles. 

4, In sections 17 and 21 we have provided for an opportunity being given to the pro- 
moter to state his case before the Local Government either grants licenses under the former 
section or determines the powers of the promoter under the latter section, 

5. By clauses (g) and (/t) of sub-section (1) of section 24 we have enabled the Local Gov- 
ernment to make rules ag to the periodical submission of statisties relating to tramways, and 
as to the accidents of which report is to be made. 

6. By clause (¢), of sub-section (2) of the same section we have empowered local authorities 

¢ rules as to the manner in which carriages using the tramway after sunset and before 
sunrise are to be lighted. 

7. By section 27 we have made the previous sanction of the District, Magistrate a condi- 
tion precedent to the institution by a private person of criminal proceedings against a pro- 
moter, lessee or licensee for breach of any provision of the Act or of any direction of an order 
authorizing the coustruction of a tram 

8. By section 35 -we have provided that, except where the parties to a difference elect to 
proceed under section 528 of the Code of Civil Procedure, the matter in difference between 
‘them shall be settled, on the application of either party, by a referee, and that, where the differ- 
ence ia between the promoter on the one hand and the local authority on the other with respect 
to the sum to be paid by the local authority for an undertaking which that authority has 
required the promoter to sell under section 22, the referee shall be the District Court. We 
have also provided that, in that case, an appeal shall lie to the High Court from the award of 
the District Court. 

9. To section 45 we have added a sub-section supplementary to Act XV of 1885 (aw Act 
to.amend the Local Authorities Loan Act, 1879). 

10. By section 47 of the Bill wo have propgged that, in places to which the Act extends, 
tramways of which the construction has not been ‘anthorised before the passing of the Act shall 
not be constructed, after the passing of the Act, otherwise than in pursuance of an order made 
under the Act. ‘ 


y 4en 































an By 
tramway ‘ eseltad ota oh “circle 


12. By section 49 we have Pe oatas aoe HEME 
18) to aise Corichee nel Council to apply that Act or any, 
atime worked by arly mechanieal power, 


14, The publication ordered by the Council hus been made as follows + 


e Iu English, % 
Gasette, Date, a 
+ Sia October, and Zh and 14th November, 1885. 
18th November 
Sth, 13th and 19Ui, November, 1885 
Tith, iat and 25th November 1886, 
7th, 14th and 21st November, 1885. 
Sth 12th and 19h Novem, 1886. 
7h, Lath and Zist Novem! 
bth Novomber and Sth Deombor,1885- 
fovember, 1886, 
Ast December, 1885, 
1th December, 1885. 








Fort Saint ae, Gazette 
‘Bombay Government Gazette 





Calcutta Gazette 
North-Western Provinces and Oudh Government Gazette 
Panjab Government Gazatto Re 





itral Provinces Gazette 





In the Fernaculars, 





Province. Language. Date, 
Bombay... Es, ie oe Madi 
i 
Kanno Dora December, 1885, 
in 
North-Western Provinces and Ondh vm Urdu; 28rd and 80th January, and 6th February, 


15. We do not think that the measure has been so altered as to require re-publication, and 
We recommend that it be passed as now amended. 


Cc. P, XILBERT. 
8. C. BAYLEY. 
T. C. HOPE, 
H. 81.A, GOODRICH, 
ROBERT STEEL, 
Vv. N. MANDLIK. 
The 6th March, 1886. 
8S. HARVEY JAMES, 
Oy. Secretary to the Government of Indian 





GOVERNMENT OF INDIA, 


"LEGISLATIVE DEPARTMENT. 


‘(Firat ) » 

The following Act of the Governor General 
oftJndia in Council received the assent of His 
Exfellency the Governor General on the 12th 
March, 1886, and is hereby promulgated for 
general information :— 


Act No. XII oF 1886, 
THE PETROLEUM ACT, 1886. 
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THE SCHEDULE. 


An det to regulate the importation, possession and 
transport of Petroteum and other fluids ofa like 
nature, 


Warrneas it is expedient to regulate the importas 
tion, possession m ees of petroleum and 


other fluids of a like nature ; It is hereby enacted 
as follows :— 








Preliminary. 
Shorttitle, commence 1. (1) This Act may be 
‘pent and local etent. called the Petroleum Act, 
1886 ; and 

(2) Te shall come into force on such day as the 
Governor General in Council, by notification in 
the Gazette of India, appoints, 

(3) The provisions of this Act relating to 
dangerous petroleum, and the importation of petro- 
leum, extend to the whole of British India.’ ‘The 
rest of this Act extends only to such local areas as 
the Local Government may from time to time, by 
notification in the official Gazette, direct, 

(4) Any power conferred by this Act to make 
rules or issue orders may be exercised at any time 
after the passing of this Act; but a rule or order 
£0 made or issued shall not take effect until the 
Act comes into force. 

2. (Z) Ou and from the day on which this Act 

sine comes into force, the Petro- 


(2) But all notifications issued, rules made, 
licenses granted, powers conferred and certificates 
given under that Act shall, so far as may be, be 
deemed to have been issued, made, granted, con. 
ferred and given under this Act, e 

8, In this Act, unless there is something repug- 

atau ae the subject or con- 
(1) “petroleum” includes also the liquids com- 
meale known by the names of rock oil, Rangoon oil, 
Burma. oil, kerosine, parafine oil, mineral oil, 
petroline, gasoline, benzol, benzoline, benaine, and 
any inflammable liquid which is made from petro 
Toum, coal, schis » peat or any other bitus 
minous substance, or from any products of petro- 
Jeum; but it does not. inch ie 07 a ently 
used for lubricating purposes wing it - 
ii eat ator stove eerie degrees of 





wrenheit’s thermometer: 3 

“dangerous petroleum” means petroleum 

sali ita Gabing pouat blow seventy degrees 
° t 


% 


Jeum Act, 1881, shall be Vi ot 1881. 
repealed : 

















“of Fatirenheit’s thermometer : Provided that, when 
thor anfy of the petroleum on board a ship, ot 
Sh the possession of a dealer, is declared by the 
Tnaster of the ship or theconsiznee of the cargo, 
ur by. the dealer, as the-case may be, to be of 
fone uniform quality, 
deemed to be dangerous if the samples selected 
from the petroleam have their flashing points, on 
anaverage, ator ebove seventy-three degrees of 
Fabrenheit’s thermometer, and if no one of those 
samples has ite flashing point below seventy 

grees of that thermometer : 
= 3) import” means to bring into British Tndin 
by sea or land, ae 

‘and “importation” means the bringing into 
British India as aforesaid : 

(d) * transport” means to remove from one 
place to another within British India: and 

(6) “ship” ineades anything made for the 
conveyance by water of human beings or property. 

4. (£) The flashing point of petroleum means 

B somanat (He, ome temperstnes at 
ters supplemental which the petroleum yields 
sa tegstait Saponr whch wil furnish 
momentary flash or flame when tested in necordance 
with the directions in the schedule to this Act with 
fan apparatus which has been stamped and certified 
fas provided by this Act within a period of five 








{years immediately preceding the date ou. which the | 


Apparatus is used for the testing, and after the 
corrections (if any) which the certificate declares 
ate to be applied to the results of the testing have 
‘been made. 





i Notwithstanding anything in the defini- 
fidns of “import”, “importation” and “ trans- 
port”, the Local Government, with the previous 
sanction, of the Governor General in Council, may 
from time to time, by, notification in the official 
Gazette, deelare— 
(a) that petroleum imported into its territories 
from any part of British India, by sea or 
. across intervening territory not being 
part of British India, shall, for allonany 
of the purposes of this Act, be deemed to 
be transported ; and 
(2) that petroleum transported into. its terri- 
tories from any place in British India 
shall, for all or any of those purposes, 
be deemed to be imported 
and thereupon the provisions of 
the rules made under this Act, with respect to 
transport and import, respectively, shall apply to 
petzoleum, so imported or transported. 
Dangerous Petroleum, 
5. (1) No quantity of dangerous petroleum 
Dingorour petroloom in exceeding forty gallons 
‘tier exceeding forty shall be imported or 
gallons, transported, or kept by 
any one. person. of; ou, the same premises, exeept 
under, and in accordance with the conditions of, a 
license from the Local Government granted, as 
next hereinafter provided, 
(@ Every. application. for such, a. license shall 
bean writing, and shall declare 
(@) the quantity of the’ petrolenm which. it is 
esired to import, transport er passess, as 





is Act, and of 








the ease may be; 

(5) the purpose for which the applicant, believes 

i that the petroleum will be used; and. 

(@) that petroleum other than dangerous petro- 
eum eannot be used for that purpose. 


(Dangerous Betrotewm. 


the petroleum shall not be | 








sections 4-8.) 
(3) If the Local Government 
Uelieve that, the petroleum will be used 
purpose, and that no petroleum other than 
ous petrolenm ean be used for the 

grant the livense for the: importation, 


possession (as the case may be) of the ‘petroleum, 


ubsolutely or subject to such conditions as itthinks 
fit. ie 


6, No quantity of dangerous petrileum 


Da 5 jum to or less than forty gal 
in pamtteende execed shall be kept or: trans 
ing forty gallon, without-a licewse:s 


Provided that nothing in thissection shall apply 
in any case when the quantity of the pre! 
kept by any one person of on the ame premises 
or transported, does nob exceed three gallons, end 
tho petroleum is placed in separate glass, stom. 
ware or metal vessels, each of which contains not 
more then a pint and is seeurely stopped. ‘4 


‘Vessels contaiuing dam 
7, Dangerous petvolonn@— 
ae 


geronn petroleum t0 be 
Inbelled, 
(a) which is kept at any place after seven days 
from the date on which it is imported, or 
(8) which is transported, or 
()_ which is sold or exposed for sale, 
shall be contained in vessels having attached 
thereto  Tubel in conspicuous characters. stating 
the deseription of the petroleum, with the addition 
of the words “ highly inflammable” and with the 
addition— 
(d) in the caso of a vessel kept, of the name 
and address of the consignee _ or 
owner 5 
(0) in the case of a vessel transported, of the 
name and address of the sender ; and: 
(7) in the ease of a vessel sold or exposed for 
sale, of the name and address of the 
vendor, 
Petroleum generally. 
8. (1) The Local Government, with the previous 
Power for Local Gor. Sanction of the Governor 
ee ee oe fics General in Council, may 
fs to importation aud re make rules consistent with 
aoa eprint. this Act to regulate the 
importation of petroleum, and in particular— 
(a) to determine the ports at which only petro- 
Team may be imported 5 
(2) to ascertain the quantity and desgription 
of any petroleum on board any ship; 
places at. hy, 


(6) to determine the ich, 
fand subject to which 





conditions on 


petroleum may ‘be discharged into bonis, 


Innded, transhipped or stored 5 

(@) to provide for the: selection by an officer « 
appointed by the Local Government in 
this bebalf, and for the delivery. to him, 
cither ufter or before petroleum. has bee 


Janded, of samples of all petroleum landed 
or intended to be landed 5 


(e) to provide, in tho ease af Fs 
signment which is stated | of one 
uniform quality, for. the~ number of 
samples to be selected, and for 
ing of the results of the testing of. 
a samples 5 che . a 
) to provide, where the results of the 
of the scaplen tates a Sc ae 
uniformity of the qnality of the 
in,any tho « 
of the 


















testing of sam 

4 beatment, 
cvordanee with the results of 
© of those samples ; 
(o) to fix fees for the sampling and testing of 

petroleum 5 and 
(&) to fix feos for the storage of petroleum 
unless a body of port commissioners or 
‘other like body is empowered in that 
‘bebalf. 













© (Q) Phe Local Government, with the previous 
afhotion of the Governor General in Council, may, 
with respect to any petroleum produced within 
its tervitories, make rules— 
(2) to define the limits of the places where the 
ileum is to'be refined 5 
“4@) to provide for the testing of the petroleam 
at-or near those places ; and 
(@ to prevent the removal from those limits, 
otherwise than under the provisions of 
this Act appliedble to dangerous petro- 
leum, of petroleum which has not satis- 
fied the tests prescribed by the rules. 
9. (1) Petroleum discharged into bouts or landed 
in accordance with rules 
Procedure after petro: madeunder section 8,sub-sec- 
loam basbeoudicbES tion (7), shall not be removed 
orks from the boats or places in or 
at which it isstored until the sampler selected there- 
from in aecordanee with those rules have been 
tested by an officer appointed by the Local Gov- 
ermment in this behalf in the manner deseribed in 
the schedule to this Act with an apparatus which 
bas been stamped and certified us provided by 
this Act, and until the officer has given a certificate 
that the petroleum is not dangerous petroleum, 
(2) If the officer after testing the samples 
refisés to give ‘the certificate in respect of any 
petrolexim, the Local Government may permit the 
Consignee, within a time to be fixed by the Local 
Government in this bebalf,— 
(a) to-rectify the petroleum, 
(0) to apply for a license to import the petro 
Toum as dangerous petroleum, or 
{0) to re-export the petroleum. : 
{8) Ifthe consignee does not within the time 
fixed under sub-section (2) avail himself of the 
permission granted under that sub section, the 
petroleam may be disposed of as the Local Govern 
ment directs. eae 
(4) Notwithstanding anything in the fore 
going. portions of this section, the Local Govern- 
ment in its discretion may, where the officer 
has refused the certificate, direct that the petro- 
eum be re-tested by another officer appointed 
by it in this behalf, and may, if that officer ad~ 
vises that the petroleurn is not dangerous petro- 
eum, authorise its removal from the boats or places 
in or'at which iit is stored. ian 
10, No quantity of petroleum exceeding five 
2 ae hoineot gallons shall be kept 
tr ‘tam by any one mor on the 
pevetpamioum. "* age promies or shall be 
triusported except under, and in-accordance with 
the’ conditions of, a license granted under this Act, 
Bi) “Toval Government, with the pre- 
eee vious sanction of the Goer 
“nor General in Couneil, ane 
‘make rules consistent wit 
‘this Act as to the granting 


hs ert 


¥ 



































of licenses to possess or es potelartigin 
cases where such licenses are by law required. 

(2) The rules may provide for the following 
‘among other matters, ‘that is to say:— _ y 

in the’ case of licenses to "petroleum-— 

(@) the nature and situation of the premises for 

which they may be granted, and 

(8) the inspection of the premises and the test= 

ing of petroleum found thereon ; ~ 

in the case of licenses to transport petroleim— 

(c) the manner in which the petroleum is to be 

packed, the mode and time of transit, and 
the route hy which it is to be taken, and. 

(4) the stoppage and inspection of it during 

transit ; 

in the ease of both such lieenses— 

(@) the authority by which the license may be 

granted ; 

(1) the fee to be charged for i 

() the quantity of petroleum it is to cover ; 

(4) the conditions which may be inserted in it'; 

(i) the time during which it isto continue in 

force; and 

(J) the renewal of the license, 

(8) The Governor General in Council may. 
make rules consistent with this Act as to the 
ranting of licenses to transport petroleum from 
tof British India to any other part -of 
British India in cases where such licenses are by » 
law required; and those rules may provide, among 
other matters, for those mentioned in  sub-ser- 
tion (2) as matters for which rules made by 
Local Government with respect to livenses w 
transport petroleum may provide. é 

















12 Any. officer specially authorized by mame 

Power to inspect and or by virtue of his office in 
require dealer to sell this behalf by the Local 
samples, Government) may require 
any dealer in petroleum to show him’ atty place 
and any of the vescels in which any petroleum in 
his possession is stored or contained, to give him 
sueli assistance ashe may require for examining 
the same, and to deliver to him samples of the 
petroleum on prysieat of the valao‘Gh” the sasiplie 


18. When any such officer has, in exercise of - 
the powers conferred by 
mer’ fond ibe ae section 12, or by purchase, 
tart sample," obtained: a igh ‘of petro- 
Jeum in the possession of a 
dealer, he may give a notice in writing to the dealer 
informing him that he is about to test the sample 
or cause it to be tested with the apparatus and in 
the manner described in the schedule to this Act, 
at a time and place to be fixed in the notice, and 
that the dealer or his agent may be present at the 
testing. 
14, On any such testing, if it appears’ to the 
officer or other person so test 
ing that the petroleum from 
which the sample bas been 
taken is or ie not dangerous petroleum, the officer 
or other person may certify the fact; and’ the 
certificate ‘so given shall be receivable as evidence 
in any proceedings which may be taken under this 
‘Act against the dealer in whose jon the 
roleam was fonnd, and shall, until the cow 
ved, be evidence of the fact stated therein 
‘a ceitified copy yo certificate shall be 
free of charge to the dealer at his request. 


Certificate ns to resilt 
of testing. 

























(Test-nppratua—Sections 18-21.) 


Penalties, 
15. Any person who, in contravention of this Act 








Snot iw, 0% ny males made vunder 
Pouslty for illegal im- this, Act, imports, possesses 
Renepost cater oEgeacieum, oT transports any petroleum, 


and any person who other- 
wise contravenes any such rules or any condition 
eontained in.a license granted under this Act, shall 
de punished with imprisonment for a term which 
may extend to one mopth, or with fine which may 
extend to five Hundred rupees, or with both. 
16. Any person keeping, transporting, scling 
or exposing for sule petro 
Penny ciing ee Yeu Ty vemela mot labelled 
xpmiog for sale petro- as prescribed by section 7, 
eum in contravention of shall be punished with fine 
which may extend to five 
hundred rupees, 
17, Any dealer in petroleum who refuses or 
neglects to show to any 
Penalty forrefoxing 40 Officer authorized under sec~ 
comply with section 12, 50 12 any place or any of 
the vessels in which petroleum in his possession is 
stored or contained, or to give him such assistance 
fas he may requite for examining the same, or to 
ive him samples of the petroleum on payment of 
fhe value of the samples, shall be punished with fine 
which may extend to tio hundred rupees. 
18. In ang case in which an offence under se 
tion 15 or section 16 h 
ae of petro- heen committed, the convict- 
ing Magistrate may direct 
that— 
(a) the petroleum in respect of which the 
|, offence has been committed, or 
(0) where the offender is importing or trans- 
rting, or is in possession of, any petro- 
eum ‘exceeding’ the quantity (if any) 
which he is permitted to import, transport 
or possess, as the case may be, the whole 
of the petroleum which he is importing 
or transporting or is in possession of, 
shull, together with the tins or other vessels in 
which it is contained, be eonfiseated. 
19. The criminal jurisdiction under this Act 
shall, in the towns of 
Calcutta, Madras and 
Bombay, be exercised by a Presidency Magistrate, 
‘and elsewhere by a Magistrate of the first class, 
cor (where specially empowered by the Local Gov- 
ernment to try cases under ‘this Act). 2 Magis- 
trate of the second class. 


section 7. 





Sorisdietion. 


Test-apparatus. 

20. A model of the apparatus for testing petro- 
Npparatan, KUM under this Act, con- 
Model wwtaprersion, structed in accordance with 
the description contaiued in the schedule to this 
‘Act, shall be deposited in the office of the Chemical 
Examiner to Government, Calcutta, and be marked 

with the words “Model test-apparatus.” 
QL. (1) The Chemical Examiner shall, on pay- 
ment of such fee (if any) a6 


Vorifoation of * . 
spmtaatin the Governor General 


in 
Council may, from time to 
time, by notification a the Gusate of India, 
prescribe, compare with the said anodel test-appa- 
— ratus and verity every apparatus for testing nog 

Jeum which is submitted to him for the purpose. 
(2) If any apparatus for testing petroleum, 
when compared und verified as provided by sub-seo- 
tion (1), is found correct, or vorrect subject tw cer- 

i ‘ 


etree ct, 1886. 





ya 

§ (Miscellaneous.—Sections 22-26.) 

tain corrections to be applied to the results of 
tests, the Chemical Examiner shall stamp 
same with a special number, and with the 

the verification, and shall further give a certificate 
in writing under his hand, ina form to be pre- 
scribed by the Governor General in Couneil, to the 
effect that on the date aforesaid the apparatus was 
compared and verified by him and tound to be 
correct, or eorrect subject to certain specified 
rections to be a) plied to the results of the tests. 
(3) A cortifieate granted under this section 
shall, until the contrary is proved, be conclusive 
proof of the matters stated therein, 

4) The Chemical Examiner shall keep a regis- 
ten ina form to be prescribed by (tis Govecuta 
General in Council, of the certificates granted 
under this section, * 

(6) Subject to the payment of such fees as the 
Governor General in Council may, by notification 
in the Gazette of India, prescribe in this behalf, 
the said model test-apparatus shall be at all 
sonable times open to inspection by any 0 
desiring to inspect it. 








Miscellaneous, 


22, The Loot Government may, from time to 
‘ncr-to Loca! Gor. time, by notifieation in the 
een aaa te Lock! Ok. official Gazette, exempt from 
Saran fwa opraita: the operation of all ‘or ang 
of thin Act, of the provisions of t 
or of all or any of the rules made under this Act, 
any petroleum which has its flashing point at oF 
above one hundred and twenty degrees of Fahrens 
heit's thermometer and is imported as ordinaty 
cargo and ia quantity not exceeding that specified 
in the notification, 





23. The Governor General in Council may, 
Pomr to apply tnin ftom time to time, by noti- 
cane to arly tis fcution im the Gazette of 
Tudia, apply the whole or 
any portion of this Act to any inflammable fluid 
other than petroleum, and may by the notification 
fix, in substitution for the quantities of petroleum 
fixed by sections 5, 6 and 10, the quantities of 
the finid to which those sections shall apply. 


24, The Governor General in Council may, from 

time to time, by notification 
in the Gazette of India and 
in the local official Gazette, 
limit, in any manner ae 
deems fit, the operation of any enactment for 
time being in foree relating to municipalities in 
any local area or to any particular munieipality, 
and the exercise of any power conferred by any 
such enactment, in so far as the enactment relates 
to the possession or transport of petroleum, 


25. A notification made under this Act may 
Power to rewke ot be revoked or varied by the 
vary notifications. authority making it a 
notification published in the same manner as the 
notification so revoiced or varied, By 
26, (1) Av authority making rules under this 
Act shall, before making th 
rules, publish a draft 
rules for 
formation of persons wtkely to be affected tl 
(2) The ‘publication shall be made 


‘manner as the Governor General in n 
to time, by notification in the’ Gag 


Power to limit operas 
‘ion of unaetments relat. 
ing to municipalities. 











Procedure for making 
snd publication of rules, 








India, preseribes, ‘ 





on sie ‘respect to 

diy thi date a0. specified. i 
-made under this Act shall not take 
‘made jovernor General in 
1a : published in the Gazette 


made by the Local Govern- 
Ween published in the local 


official Gazette: ‘ 
‘The publication in the Gazette of a rule 
Gane ey wade under this Act shall be 
Con@lusive proof that it has been duly mado. 
(7) AM powers to make rules conferred by this 
‘Act. may be exercised fom time to time as occa- 
requires, 


Sh 


pu 


THE SCHEDULE. 
L—Nature of the Test-apparatus, 
Theappatatus consists of the following parts — 
(1) the oil-enp ; 
(2) the cover, with slide, test-lamp, and clock 
work arrangement for opening and clos- 


ing, the holes in the eover and for dip- 
‘ ping the testeflame ; 
4+(@) the water-bath or heating’ vessel ; 
(A) the tripod-stand, with jacket and spirit- 
Jamp for heating the water-bath ; . 
(®) the thermometer for indicating the tem- 
petatire of the oil in the oil-cup ; 
(6) the thermometet for indicating the tem- 
pie of the water in the water- 








(7) the thermometer for indicating the tem- 

‘ture of the oil before it is poured 
into the oil-cup : 
(8) the dropping bottle or pipette for ree 
_plenishing the test-lamp ; and 

(9) a barometer standardised at the Meteoro- 

. Boga Office of the province or at any 

‘other place appointed by the Local 

Government” 


The oil-enp is neylindrical flat-bottomed vessel, 
made of ‘or brass, und tinned or silvered 





inside. FA | re is fixed to the inside of Berk 
to regulate 1c it is to 
with the sample tnder examina 


ith a close fitting over- 
carries the thermometer, the 
‘thereto. ‘The test 





savo ljted that te bal of the i 

ion, is 60. the the | 
always, inserted ina definite position 

‘surface of the liqui 


‘The cover is provided with three holes, one. im 
peter itr om tte sides. 

ese are cl opened by means of a 
ota id “When hei ois moved $0 we 
uncover the holes, the sus} lamp is caught: 
a projection fixed on the slide, ‘and llted in 
‘way as to bring theend of the spoat just below 
the surface of the lid. As the slide moves back 
s0 as to cover the holes, the lamp returns to its 
original position, Upon the eaver, in front of and 
| ina tne with the moze of the imp, is fsed 

white , the diameter of which represents | 
size of the test-flame to be used, 4 

‘The water-bath or heating vessel’ is_s0 con- 
strocted. that, when the oil-cup is placed in. posi. 
tion in it, an air-space or air-chamber intervenes 
between the two ; ‘consequently, in pearing he 
test under ordinary. eircumistances, the heat is 
transmitted gradually: to the oil from. the hot” 
water through the air-space. ‘The water-bath is 
fitted with a socket for receiving a long bulb ~ 
thermometer, to indicate the temperature of the 
water, Tt is also provided with a funnel, an over~ 
flow-pipe and two handles, t 


‘The water-bath rests upon a tripod stand, 
which is fitted with a copper eylinder or jacket, s0 
fat the bath Je surtounded ‘by aircbedeet lee 
space, which retains and regulates the heat. One 
of the logs of the stand serves as a support for = 
spirit-lamp, which is attached to it by a small 
swing bracket. 

‘The clockwork arrangement, by which daring 
the operation of tosting the slide is withdrawn, 
and the test-flame dipped into the cup and raised 
again as the slide js replaced, is provided with a — 
ratchet key for setting it in action for each test, 
and with a trigger for starting it each time that 
the test-tlame is applied. ae 


4 
























paring it for Testing. 

1. Drawing the sample—In all cases the test 
ing officer or some person duly authorised by him 
shall personally superintend the drawing of the 
same from an original unopened tin or other 
| vessel. 


L—Directios for drawing the Sample. and prow 





‘an, opening ul 
oil being rapidly. pou 
Gt other vonal ssl 


* Two bottles, each of the capacity of about 
Auid ounces, are to be filled with the oil. 
i reference in case of need, 


Moiently large to admit of the 
red or syphoned from the tin 
made. 












these, the contents of which is inte 
; foi 
ara one 





asco pre 








; a 
‘ent off level with the neck, and melted sealing- 
wax worked into it, ‘The other bottle may be 
either Stoppered or corked. 

2, Preparing the sample for testing.+-About. ten 
fluid ountes of the sie cdteient for three tests, 
are trausferred from the bottle into which the 
‘simple has been glrawn to a pint flask or bottle, 
which is to be immersed in water artificially cooled 
until a thermometgr, introduced into tho oil, indi- 
‘cates a tempetature not exceeding 50° Fabrenboit, 











‘ILL—Directions for preparing and using the Te 
apparatus. 


1. Preparing the water-bath.—The water-bath 
is filled by pouring water into the funnel until it 
Begins to flow out at the overflow-pipe. ‘The tem- 
perature of the water at the commencement of 
‘euch test, as indicated by the long bulb thermo- 
ameter, is to be 130° Fahrenheit, and this is attained 
jn the first instance by mixing hot and cold water, 
‘sither in the bath or in a vessel from which the 
Lith: is filled, until the thermometer which is pro- 
wided for testing the temperature of the water 
irives the proper indication ; or the water is heated 
by means of the spirit-lamp (which is attached to 
‘the stand of theapparatus) until the required tem- 
‘perature is indicated, 








2, Preparing the test-lamp.—The test-lamp is 
fitted with a piece of cylindrical wick of s 
thickness that it fills the wick-holder, but ma: 
readily be moved to and fro for the purpose of 
“adjusting the size of the flame. In the body of 
the lamp, upon the wick, whieb is coiled wit in 
“it, is placed a small tuft of cotton wool, mois- 
‘tened with petrolcum, any oil not absorbed by the 









‘wool being removed. When the lamp has been | 


Jighted, the wick is adjusted by means of a pair 
of forceps until the flame is of the size of the bead 
fixed on the cover of the oil-eup; should a parti- 
‘cular test occupy so long a time that the flame 
Degins to got smaller, through the supply of oil in 
the lamp becoming exhausted, three or four drops 
of petroleam are allowed to fall upon the tuft of 
wool in the lamp from the dropping bottle or 
pipette provided for that purpose. ‘this can be 
‘safely done without interrupting the test, 


3. Filling the oil-enp—The oil-cup having been 
previously cooled, by placing it bottom downwards 
jn: wator at a temperature not exceeding 50° 
Fabrenheit, is to be rapidly wiped dry, placed on 
a level surface in a good light, and the oil to be 
tested is poured in very slowly, without splashing, 
‘until its surface is level with the point of the gauge 
whieh is fixed in the cup. The round bulb ther- 
mometer is inserted into the lid of the cup, care 
being taken that the projecting rim of the collar 
‘touches the edge of the socket ; the test-lamp, 
prepared as already described, is placed in position, 
ot thevoveris'tien get on tothe cup and presse 
Db Bown\os that itmedige rests on the rim of the 
‘cup. 































compared with that of the bead 
‘The cup is carefully lifted without § 
placed in the bath, the test-lamp is lig 
the clockwork wound, py turning the 
thermometer in the oil-eup is now 
when the temperature has reached 56° 
the clockwork is set in motion by jn 
trigger. 5 

If no flash takes place the clockwork is nt o 
re-wound, the trigger pressed at 57° Fy 
heit, and so on, at every degree rise of 
ture, until the flash occurs, or until a temperature 
of 95° Fahrenheit has been reached. i 

If the flash takes place at any temperature below 
77° Fahrenheit the temperature at which it, oeents 
is to be recorded. ‘The fresh portions of the 
are then to be successively tested in a similar 
manner and the results recorded. If no greater 
difference than 2° Fahrenheit exists between any 
two of the three recorded results, each result is to | 
be corrected For atmospheric pressure, as hereafter 
described, and the average of the three comected 
resnlts is the flashing point of the sample, In the 
event of there being a greater difference than 2° 
Fabrenlreit between any two of the results, 
sories of tests is to be rejected and a fresh series, 
of three, similarly obtained, and so on until a 
sufficiently concordant series ix furnished, when 
the reculs are to be corrected and the avefage 
twken in the manner already described, 


No flash which takes place within eight degrees 
of the temperature at which the eat is com- 
menced shall be accepted as the true flashing 
point of the sample tested. In the event of a 
flash ocourring at or below 64° when the test is | 
applied in the manuer above deseribed, the next 
testing shall be commenced ten degrees lower than 
the temperature at which the flash had been 
viously obtained (that is to say, at 54°.or there- 
under), and this procedure shall be continued until 
the results of three consecutive tests do not show 
a greater difference than 2°, e 


If a temperature of 76° Fahrenheit has been 
reached without a flash occurring, the appligation 
of the test-flame is to be continued at every 
rise of temperature until a temperature’ of 95° 
Fabrenbeit has been reached. If no flash has) 
ogeurred up to this’ point, and if the petra “ed 
declared to be imported subject. to the provisions 
of the Act, the tests shill not. be cont 
the testing officer shall certify that the 
has a flashing point over 95° and is not 
But if the petroleum is oil ordinarily 
lubricating purposes and is ane 
flashing point at or above 200° 
which a notification of the Local ¢ 
‘exempting it {rom the operation of 



















overflow-pi 


i 
filled toa 
wre of ubout 95° Fahrenheit, the oil-cup is to 
a in the water-bath and the spirit-lamp 
attached to the water-bath is to be Zhted and 
a eed, Roki 30° Pebront a 
ir ied, from: ren! tevery degree 
Too of temperuture as indicated by the thermo: 
migter in the oil-cup until a flash takes place or 
until a temperature of 200° Fahrenheit or 120° 
Falirenheit, as the case may be, has been reached. 
Tfduring this operation the test-flame appears to 


i ‘Whe air-chamber is then to be 





diminish in size, the lamp is to be replenished 
in the manner proscribed at. (2) without interrupt- 
ing the test. 

Ifa fash ocenrs at any temperature between 
76° and 200° Fahrenheit, the temperature at which 
it oonrs, subject to correction for atmospheric 
pressure, is the flashing point of the sample. 


In repeating a test a fresh sample of oil must 
always be used, the tested sample being thrown 
away, and the cup must be wiped dry from any 
adhering oil and gooled, as already described, be- 
fore receiving thé fresh sample, 


5. Correetion for atmorpheric pressure-—As the 
flashing point of an oil is influenced by changes in 
atmospheric pressure to an average extent of 1°6° 
Fahrenheit for every inch of the barometer, a 
correction of the observed flashing point may be- 
come necessary. The height of the barometer 
must therefore be determined at the time of mak- 
ing the test for the flashing point. The true 
height of the barometer for the purpose of the 
testiehall be considered to be the height of the 
column of mereiry measured at $2° Fahrenheit, 
which is supported by the air pressure at the time 
of the expetiment; that is, the actual height of 
the barometer “at the time of observation duly 
corrected for any eck of the seiopent and for 
its yemperature if necessary. For the purpose of 
ay vine the correction to the flashing pane of 

oil obtained by the test, a table is appended to 
this schedule, giving the Sean points of oils 
ranging from, 65° to 80° Fubrenheit, under 
preseure ranging from 27.to 81 inches of mercury. 


‘The table is used in the following manner 





Brample-—Au ‘hg given a flashing point of | 


my oil 
71S; the barometer being at 28°6 inches ; take the 
nearest + to 71° in the vertical columa 
headed 286. ‘This number is 70-8. Substitute 
for this the wursber in the same horizontal line in 
d 30 (the normal height of the 







coil, is 73°. 





of 1 inches water at a tem= | 


of Uhirty Inches. 


Barometer 


Table for. correction of Flashing Points indicated by the Test for Variations in Barometric Pressure on vither side 
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“Wo, the ungersigned, Members of the Select Committeo to which the Bill t 
“Foon OMiatnig'Seortarg to Chiet Commissioner, Aner, No: 690, dated 14th April, 1865 


Nel : 
“afpoente ‘Fovar to Resident, Hyderabad, No, 170. dated” 18s May, 1885 [Paper 
(0, 2 

‘Chief Commissi Ajmor-Merwira, No, 644, dated 17th June, 1885 [| No. 8. 

oh Bimini, 1 Ne dates sae SE dated 10M “es, 
4). p . 
istrar, ‘Galen, No. 1885, dated 23rd June, 1885 [Paper No, 

rae eaet to Geverminent, Madras, No, 1606, dated 178h June, 1885, nud wnclosares 


ioncr, Coorg, No. 43-63, dated 26th June, 1885 [Paper 


ts Neh Westen Prorinse and Outh, No, 1148--V1-190-15, 
‘per No. 8], 
Government, Panjab, No, 6108,, dated Sth July, 1885, and enclo~ 


Pron Uncen 
Papers i 
From Her Majes rf ‘Seeretary of State for India, No, 65, dated 18th June, 1885, and enclosure sees 
Papers No. 11}. 
+o tagetary to Government, Béugil, No. $27T—M., dated 2nd Tuly, 1885, and the sch get 
atlowures | Papers 80.32) : 
“Frost Anistant Secrvtary to Chief Commissioner, Central Provinces, No, 2059-88, dated 11th 
“Fels, 1885 [Paper No. 1 3 
Pron Secretary 60 Government, North-Western Proviness and Oudl, No. 1644—VT-100-28, 
“dated 27th August, 1885, and enclovure [Papers No. 14). 


i 
Pedler sug 


Mr. 
gest that the lowest standard for lubricating oils (the attainment of which would exempt them 


From the operation of the Act) should be-fixed at 200° instead of 250° a5 in the present, 
Tce they explain, practically impossible with the Abel apparatus’ to test up. to 250°. 
wee dor the limit of 156°, which is propored in some of the papers, too low for this _goant 
co alieve 200° would meet all reasonable requirements. In this view we conéur, | We are 
wkd of opinion that, Local Governments should be empowered to exempt from the operation of 
= Tt end rules oil cortitied to be over 120° when imported as @rdinary cargo and in limited 
quantities. “| 
5. ‘We consider that section 4 of the Bill should be omitted. Mosers. Warden and: Peder 

point out that the drawback of the fragility. of glass for carriage is frequently more than, 
poibt balaneed by, its impermeability. It is very difieult in this eountry to geb tin or metal 

‘ds made which shall be thoroughly impervious to highly volatile oil. is 

‘4, Tt is suggested by the Bombay Government, and other authorities thut it should be 
rmaile clear that conveyatice by sea from one part of British India tonother is * transport ” au Y 
not “import” withinthe meaning of the Act. Weare of opinion that some diseration in ‘the mat 
Ahontd te left to the Local Governments. It would be unsufe, for instance, at present to 
freely po Caloutta oil brought up from Burma. Experience has shown that in Burma rot 
tot yet thoroughly understood, and the loeal testing is not at proven very: ‘trustworthy 
Local Governments in India should have power to treat such, cil as foreign oil until ite qu 
fonerally improves. On the other hand, there iswo reason why foreign oil nee ti 
shonld be re-tested on arrival: 
ments of territories, such as Burma and Assam, 
appoint testing officers at or near refineries, 
apPeil which does not satisfy the tects otherwise than under the regulations for 
‘of dangeous petroleum, * 


5, Turning now to the question of the method of sa cargoes, 
Bombiy Government and other authorities in thinks Te iysteate 
ji after 


Government by role to provide for sampling either before or 

number of samples to be taken from a eingo or consign 

when the frst test is unsatisfactory, or when d 

the cargo, for the lauding and sorting of the eago in lots, or its, delivery” in 
jhasttain capacity; and for the sampling of each lot or boatload, and 

jn accordance with the results of the test in each ease, 





ve ‘Warden 
i Yeti prertes S peratiog 
in any ease be under the control of a 
wy consider that in most cases the selection 
arrival to be ordinary petroleum is sufficient, i 
below, and thus to defeat any attempt at “ facing” the 
at appears to be unduly large, and has given 
to the Chol Examiner’ laboratory would be an 
the Schedule, Part IT, paragraph 1, as to 
duly authorized by him shall superintend the drawing of the sample. 


7. Tn re the Bill we have had regai ractice which obtains in Bombay 
of allowing delivery into cargo-boats pending the restlt of testing, and to the suggestion of the 

Government that the Local Government should have ‘the power in special eases to 
order further tests im such manner as it may deem expedient. 

&. As regards the suggestion of the Bombay Government that a.second standard apparatus 
shotld be maintained at Borabay, it appears to us to be highly important to secure uniformity 
in the tests throughout India, “To this end thore should be bat one absolute and. altimacs 
standard; and this can most conveniently be maintained in Caleutta, 


9. Wo are of opinion that the Obemical Examiner should stamp any apparatus sent to 
‘him not only with a special number but also with the date of his verification GF the apparatuy 
and further that he should give a certifieate in writing under his hand, in a form te ‘be laid 
down by the Governor General in Council, to the effect that the apparatus hax Deen come 
pared and verified by him on a given date and beon fod to be eorrvet, or correvt. suljest, to 
eortain specified corrections to be applied to the results of tests, 


10. The Chemical Examiner should also keep a register of verifications. 


11, Messrs. Warden and Pedler suggest that in the Schedule, Part I, provision be made 
for «a barometer standardised at the Meteorological Office of the province, or at any other place 
appointed by the Local Government.” We have acceptod the suggestion, 

















12. With respect to the changes in the Schedule, Part IIL, proposed by Dr, Lyon, Messrs, 
‘Warden and Pedler are inclined to hold that Sir F. Abel has in a paper before us’ sufficiently 
met Dr. Lyon’s difficulty, and they believe that in practice no diffoalty is likely to arise of the 
Kind Dr. Lyon puts forward. | ‘Thoy have, however, suggested, and we have acted on the sug, 
Gestion, that all possible objection would be removed if it were provided that no flashing’ pois 
obtained should be accepted unless it be at least 8° above the temperature at which the testing 
commenced, 


18, Messrs. Warden and Pedler are of opinion that it is unnecessary in the case of ondine 
ary petroleum to continue the tests when no flash has been obtained up to 95° Fahrenheity I. 
is only in the case of petroleum for which exemption from the Act is claimed that the tore 
ned be continued iu the mauner laid down ia che foncth paragraph of the rules for “ applica 
tion of the test”. We have modified that paragraph accordingly. 


14. In the Schedule, Part IIT, paragraph 5, we have pointed out that the height of the 
barometer mast be determined at the time of making the test for the flashing point)” 

15, We are advised not to accept the suggestion made from Burma to adopt Hewmann’s 
apparatus in preference to Abel’s, 

16." We have had regard to the remarks of the Bombay Government with reference to the 
repeal of the menial laws mung: petroleum, and to giving power to Port Trusts to rega- 
late their own fees for the storage of petroleum, 

17. Having thus amended the Bill we have deemed it advisable to consolidate it and the 
Petroleum Act of 1851, and, in doing so, have taken the opportunity (a) to enhance the 
penalty for keeping, transporting, selling or exposing for sale dangerous petroleum in contra. 
Nention of the Act, and (¢) to empower the Gvernor General in Council to make rules as to 
the transport of petroleum from any part of British India to any other part, 

18. The other alterations we have made in consolidating the Bill and the Act are few and 
‘unimportant and do not call for notice. ¥ 
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PART IV. 
Acts of the Governor General’s Council assented to by the Governor General. 


GOVERNMENT OF INDIA, 





LEGISLATIVE DEPARTMENT. 


{Second publication.) 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 8th 
March, “1886, and’ is 'hefeby promulgated for 
general information :— 


Act No. VI oF 1886. 


THE BIRTHS, DEATHS AND MAR- 
RIAGES REGISTRATION ACT, 
1886. 
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+ An Act to provide for the voluntary Registration of 
certain Births and Deaths, for the establishment 
of General Registry Offices for keeping Registers of 
certain Births, Deaths and Marriages, and for 
certain obher purposes. 


Wuunyas it is expedient to, provide for the 
oluntary registration of births and deaths amon 
TOE disse of porous, for, the mor, eletaal 
registration of those births and deaths and of the 
marriages registered under Act III of 1872-or the 
Yndian Christian Marriage Act, 1872, and of cer 


and Divorce Act, 1865, and for the estab- 
Jishment of general registry otfices for keeping 
‘registers of those births, deaths aud marriages ; 
"And. whereas it is also expedient to provide for 
the authentication and custody, of certain existing 
registers made otherwise than in the performance 
of a duty specially enjoined by the law of the 
eountry in, which the. registers were kept, and to 
declare that copies of the entries in those registers 
shall be admissible in evidence ; 
It is hereby enacted as follows :— 


CHAPTER I. 
PRevaanary. 

1. (1) This Act may be 
called the Births, Deaths and 
Marriages Registration Act, 
1886 ; and 

{2) It shall come into force on such day as the 
Governor General in Couneil, by notification in 
the Gazette of India, directs, 

(8) Any power conferred by this Act to make 
rules or to issue orders may be exercised at any 
eehenapanst phony Act; but a rule or 

0 made or issued $I ot take eff 
the Act comes into force, ate sane? 
. Q. This Act extends to the whole of British 


Local extent. ‘India, and. applies also, 


Short title and com- 
mencement. 








the mark is unable to write his name = 
«« presotibed ” means prescribed by 
by the Governor General 
wer piatrde of Births and Deatho’” means 
«Registrar i m1 »” means a 
Registrar of Births anid Deaths, appointed a 
this Act. 
‘2, Notiihg it this Act, or in any role mad 
Saving of toca Tawa, UNGer this Act, shall: affect 
any luw heretofore or here= 
after passed providing for the registration of births 
and deaths within particular local areas. ~ 
5, All poivets coriferred by this Act may! be 
exercised from time to time 
as occasion requires. 
CHAPTER IL 
Gaaaiat Recistiiy Orvices or Biers, Deatas 
xp Marriages. 
Establishmentof gone- 6. (1) Ench Local Gov- 
Tattene “gr gi ernment — 
thurs Genera 
(a) aholl establish a general régistry office for 
Keeping such certified copies of registers 
of births and deaths registered under this 
‘Act, or marriages tered under Act 
TIL of 1872 (lo provi ie 
in certain cases) ot the Indian Christia 


‘arule made 
in Coanoil under this 


ne 
my 


Marriage Act, 1872, or, beyond the local xy, 


Jimits of the ordinary original civil juris- 
diction of the High Court of Judicature 
at Bombay, under the Parsi Marriage and 
Divoree 
under this Act, or under any of the 
last-mentioned Acts, as amended: hy this 
Act; and 

(2) may appoint to the charge of that office an 
officer, to ,be called the Registrar General 
of Birtlis, Deaths and Marriages, for the 
territories under its administration : 

(2) Provided that the Governor of Bombay in 
Couneil may, with the previous sanction of the 
Governor General in Council, establish two eal 
registry offices and appoint two Registrars 
of Births, Deaths ead Sacceiaged for the venevétes 
under his admininistration ; one of such eel 
registry offices and of such Registrars General 
being established and appointed for Sindh and the 
other for the other territories under the adminis 
tration of the Governor of Bombay in Council. 

7. Each Registrar General of Births, Deaths and 

Indoxos to bo kept at ae aeanat : of 

indexes a f 
general registry ofice, bai 


Indian Christian Marriage 
Marriage and Divoroe Act, 1865, 98 d 
this Act, to be made and kept in his office 


preseribed form. 


ct, 1865, as_may be sent to it yp, 


(805; 


FS 


‘by an officer authorised in this 

Government, and shall be ad- 
ving 
entry 


3, OF 


Purpose of 
the or. marriage to which the 
10. Each Registrar General of Births, Deaths 
Superintendence of and Marriages shall exercise 
Registrars by Registrar general superintendence 
Govoral. over the Registrars of Births 
and Deaths in the territories for which he is 
pointed. ‘ i 


= CHAPTER III. é 
Raaisrzarion or Birtas ann Dearns. 
Ai—Application of this Chapter, 

11, (2) The persons whose births and deaths 

ge eed in the first Feianed 

3 registrable un is 
{EOE chapter ate ‘the Following, 
namely :— 
in British India, tho members of every race, 
(0 Re ae tibia ich he aw ole 
sion Act, 1865, applies and in respect of 
which an order under section 382 of that 
‘Act is not for the time being i= force, and 
all persons professing the Christian reli- 
gion; 
() in the dominions of Princes and States in 
bie cy A a Majesty, 
British subjects being members of a like 
race, seet or tribe, or professing the Chiris- 
tian religion : 

(2) But the Local Government, by notification 
in the official Gazette, may, with the previous 
approval of the Governor General in Council, 
extend the operation of this chapter to any other 
class of persous either generally or in any local 
aren. 








B.—Registration Establishment, 

12, The Local Goyernment may appoint, either 

Powerfor Enea) Gov. BY name or by virtue of their 
ernment to appoint. Re. ofllee, 60 many persons as it 
Sistrars for ite, tercto- ° thinks necessary to be Regis 
pee Wee ars of Births and, Deaths 
for such local areas within the territories under its 
admtnistration as it may define and, if it sees-fit, 
for any class of persons, within any part of those 
territories, 


18. The Governor General in Council may, by 





owe for Goveror  notifieation inthe Gazette af 

General in Couneil to India, appoint, eitherby name 
ee aga or lee of thie iee, 50 
ae a 1¢ as he thinks 

apoenialy Go be: ef ithe and Deaths for 
inions of any Prince 


to be Registrars 


with Her Majesty as 





*¥ 


















i,t Set 
ci patty 
14. Every Registrar of Births and Deaths shall 


Revisrar to be deem.’ be deemed to be a public 
‘ata public servant. meaning 











° 
15. (1) The Local’ Governntent or the Governor 


General in Council, as. the 
carn Tee Be ase may ‘bey may suspend, 

remove or dismiss any Re- 
gistrar of Births and Deaths, 

(2) A Registrar of Births and Denths may re. 
sign by notifying in writing to the Local Govern. 
ment or to the Governor General in Council, ay 
the case may be, his intention to do so, and,.on his 
resiguiation being accepted by the Local Govern: 
ment or the Governor General in Council, he shall 
be deemed to have vacated his office. 


16. (1) Every Registrar of Births and Deaths 
have an offlee in the 
of Helena stteudanc® Yoca area, or within the part 
= of the territories or domi- 

nions, for which he is appointed. 

(2) Every Rogistrar of Births and Deaths to 
whom the Loeal Government may direct this, ube 
section to apply shall attend at his office for the 
purpose of registering births and deaths on such 
days and at such hours as the Registrar General of 
Births, Deaths and Mattiages may ditect, and 
shall cause to be placed i spicuous: 
place on or near the outer door of ‘his office 
his mame, with the addition of Registrar of 

irths and Deaths for the local area or class 
for which he is appointed, and the days and hours of 
his attendance. : 


17. (1) When any Registrar of Births and 

as Deaths to whom the Local 
or tomy {ulnseine, Government mity direct this 

section to apply, not, being 

Registrar of Births and Deatlis tors local se 
in the town’ of Caleutta, Madras or Bombay, is 
absent, or when his office is temporarily vacant, 
any person whom the Registrar General of Births, 
Deaths and” Mar appoints in this behalf, 
or, in default of such appointment, the Jadge of 
the Distriet Court within the local limits of wl 
jurisdiction the Registrar's office is situate, or, 
such other officer as the Local Government ‘ap- 
ints in this behalf, shall. be the Registrar of 
Bibs and Deathe dicing’ vast absence or until 
the Local Government fills the vacancy. . 

(2) When any such Registrar of Births and. 
Deaths for a local area in the town of Calcutta, 
Madras or Bombaytis absent, or when hie oie is 
temporarily vaeaut, any person whom the Regis. 
tar Goneral of Births, Boaths and Marriages me 

ints in this behalf shall be. the Registrar’ of 

irths and Deaths during such absence or until 
the Local Government fills the vacancy, 

S “4e 




















































* (6) The Registrar General of Births, Deaths and 
‘Marriages shall report to the ‘Local Government 
all appoiptments made by him under this section. 


18. ‘The Local Government shall supply every 


Registrar of Bi 
Register books to U Deaths with a sufficient mum- 


{ion of recorls Lobe pro- ber of register books of births 
en a ‘and of register books of 
deaths, and shall make suitable provision for the 
rvation ofthe * records connected with the 

_ registration of births and deaths, 


C—Mode of Registration. 
19. Every Registrar of Births and Deaths, on 
a eM seceipt. of notice of a birth 
ar tere, or death within the local area 
Sf which uotice is or among the class for which 
fen, he is appointed, shall, if the 
notice is given within the presribed time and in 
the preseribed mode by a person nuthorized by this 
‘het bo give the notice, forthwith make an entry of 
‘he birth or death in the proper register book : 
Provided thiat— 
(a) if he has reason to believe the notice to be 
in any rempect falee, he may revise to re- 
gister the birth or death until he reesives 
en order from the Judge of the District 
Court directing him to maké the entry 
and prescribing the manner in which the 
entry is to be made ; and 
(@ be shall not enter in the register the name 
of any peroon as father of an illegitimate 
Child, unlegs at the request of the mother 
fand of the person acknowledging himself 
to be the father of the child. 


20, Any of the following 
persons may give notice of a 
birth, namely :— 

(a) the fatHier or mother of the child ; 

(@) any person present at the birth ; 

(6) avy person occupying, at the time of the 
birth, any part of the house wherein 
the child was born aud having know- 
ledge of the child having been born in 
the house ; 

(@ any. medical practitioner in attendance 

Salter the bivth and having personal 
knowledge of the birth having occurred ; 

(©) ‘any person having charge of the child. 

21. Any of the follow. 


ing persons may give notice 
of a death, namely :— 


(a) any relative of the deceased having know- 
ledye of any of the particulars required 
to be registered conceruing the deuth 5 


(®) any person present at the death 
{¢) any person occupying, at the time of the 
death, any part of the house wherein 






Persons. authorized to 
give notice of birth. 


Persone authorized to 
sive notice of death, 





(Ghapter I1T.—Repistration of Births and Dea 






FN 3 
rson in attendance during 
Tilbese of the deceased; 
( any person’ who has seen the body 
Y Tadeensed utter dent # 
22, (2) When an entry of birth ot death hae 
‘birth or death 0 le by the rar 
Teyetbitnee deat, DPT the and Dentho andee 
Biving notin. section 19, the person giving 
notice of the birth or death must sign the entry 
in the register in the presence of the Registrar. 


(2) Until the entry has been so signed, the. 
Dirth or death shali not be deemed to be registered 
=. 


(@ any 









under this Act. 


(8) When the birth of an illegitimate child is 
registered, and the mother aud the person acknow- 
ledging himself to be the father of the child 
jointly request that that person may be registered 
is the father, the mother and that person must 
both sign the entry in the register in the presence 
of the Registrar. 


-gistrar. 


23. The Registrar of Births and Deaths shall, 

Grant of certifcate ot 8 application made at the 
rogistration of birth or time of registering any birth 
eaherd or death by the person giv- 
ing notice of the birth or deat ayment 
ly him of the preseribed fee, give to the appli. 
cant a certificate in the prescribed form, signed 
by the F Registrar, of having registered the birth 
or death. * 














94, (0), Beery Registar, of Births and Desthe 
vam 4 British India shall seo 
Daf Meriter to the Registrar General of 
Soles et entries in re- Births, Deaths and Mare, 
sine tks ringes’ for the territories 
within which the local area 
ot class for which he is appointed is situate or re 
sides, at the preseribed intervals, a true copy 
certified by him, in the preseribed form, 
of all the entries of births and deuths in the 
register book kept by him since the last of those 
intervals 
Provided that in the ease of Registrars of 
Births ‘end: Dentin 6 se! seg pier 
Churches of England, Rome and Scotland the 
Registrar may, if so directed by his ecclesi 
superior, send the eertified copies in the first in= 
mie to ae superior, who shall send them to” 
ie proper Registrar General ‘Deaths 
dee 
Jn this sub-section * Church of England” snd. 
“Church of Scotland” mean the ae 
England and the Church of Seatland 
es asvliahed rupee jand “Chareh e” 
meat ich which regards the Pope 
ritual head, mee 3 
fag 


















Rome as its 









f sub-section ly 
of, Births. and ge 
ay Pa Prince or State in India in ajli- 
ith ler Majesty, with this modification that 
the certified copies dered to in that sub-section 
shall be sent to such one of the Registrars General 
of Births, Deaths and Marriages a» the Governor 
General in Couneil, by notification in the Gazette 
of Indi, appoints in this bebalf. 


25, (1) Every Registrar of Births and Deaths 
I, on payment of the 
Searches and copies of iw 
Preebtibed Jee, tall toaaoh 
sane er Toe si1e amen, allow seattle’ bo 
be made in the register books kept by him, and 
give a copy of any entry in the sane me 
Every copy of an entry in a register 
sHecHEGNe Suk nonton, shall be ceadtek hy be 
Rogistrar‘of Births and Deaths, and shall be ad- 
mistible in evidence for the purpose of proving 
the birth or death to which the entry relates. 


26. ipl ress de anything in en 19, 

. a wernor General in 

Pi Pr Council yey. maoko. rales 

in births and donths, authorizing Registrars of 

irths and Deaths, on conditions and in cireum- 

ances to be specified in the rules, to register 

births and deaths occurring outside the local 
areas or classes for which they are appointed, 


D.—Penalty for Falne Information. 

27. If any. person wilfully makes, or causes to 
be maile, for the purpose of 

being inserted in any ro- 
Grister of “births or deaths, 
any fale otateasont in coovection with any notion 
of a birth or death under this Act, he shall be 
punished with imprisonment for a term which 
may extend to three years, or with fine, or with 


Lowrey 











Penalty for wilfully 
siving fulso information. 


E.—Correction of Errors, 

28, (1) If it is proved to the satisfaction of 

Correction of entry in % Registrar of Births and 
register of binthe or Deaths that any entry of a 
deaths, birth or death in any regis- 
ter kept by him under this Act is erroneous in 
form or substance, he may, subject to such rules 
as may be made by the Governor General in 
Council with respect to the conditions und eitoum- 
stances on and in which errors may be corrected, 
corrget. the etror by entry inthe margin, without” 
any alteration of the original entry, and shall sign 
the marginal entry and add thereto the date of 

convection. 

(2) Ita certified copy of the entry has already 
been sent to the Registrar General of Births, 
Deaths: Ray Marriages, the Registrar of Births 
and Deaths shall make and send a separate certi- 
fied copy of the original ‘erroneous entry and of the 
marginal correction therein made, 


jot 








—- 


‘CHAPTER IV. 


Awsnpuenr or Marniace Acts. 
29. After section 13 of Act 11] of 1872 (to pro- 
pine ee sip aie en alee 


ae ® — 























his distriet i 
intervals as the Governor ] 
General in Council, from | 
timo to time; directs, a true copy certified by him, 4 
in such form as the Governor General in i 
Council, from time to time, prescribes, of Pay 
all entries made by him in the said. marriage- t 
certificate book since the last of such intervals.” ‘ 


80. In the Indian Chris 
‘tian Marriage Act, 1872, the *¥ of 17a, © ‘ 
following amendments shall 
be made, namel 


(0) at the end of section 8, the words “« 
trar General of Births, Deaths and Mar-. 
ringes’ means a Registrar General of 
Births, Deaths and Marriages appointed ‘ 
under the Births, Deaths aud Marri 
Registration Act, 1886,” shall beaded ; 


(8) for the words “ Secretary to the Local Gov- * 
ernment”, wherever they oecur, and for 
the words ‘Secretary to a Gove * 
ernment” in section 79; the words 
“Registrar General of Births, Deaths 
and Marriages” shall be substituted ; 
(0 for the words “at such places as the Local 
Government directs” in section 62 the 
words “in the office of the Registrar 
General of Births, Deaths and Marriages 
for the territories of the Local Govern- 
ment by which the person who keeps the 
seiglvter beak, Gal" Maigdd abel be 
substituted ; and * 
in section 81, after the words “Registrar 5 
se) General of Births, Death ae * 
riages” the words “in England” shall # 
be added. ba 
81, After section 8 of the 
tonitiar ct’ sot Pars Marriage and Divores xy gt ass, 
the Parsi Marriage wad Act, 1865, the following 
Divorce Act, 1865. section shall be inserted, 
pamely — * 
“8A. Every Registrar, except the Registrar 
‘Traarmission fay appointed iy the Chiel Jus. | 
tice of the High Court of | 
Tatioetareat Bomlsy, shall : 
at such intervals as the 
Governor General in Cou ‘ 
ireets, send to the Regis- fy 
Deaths and Marriages for | 
the territories administered by the Gov- 
‘ernment by which he was appointed a true 
copy certified by him, im such form as the 
Governor General, from time to time, pre- « 
seribes, of all certificates entered by him in ae 
said register of marriages since the last of such 
intervals.” 





Amendment of the Ins 
dian Christin Marr 
‘Act, 1872, 

















Registrar Genersl,_ of 
‘Births, Deaths and Mare 
rings 













CHAPTER V, 
SrEctaL Provisions a8 To CeRTATN nxistiya 
Reorsters, 
$2, If any person in British India, or in the 
jominions of any Prince or 
State in India in alliance 
with Her Majesty, has for 
the time being the eastody 


castod 
wa eo record of 


Bs : 


dating fra 
send them 

Sie ay par ee 

sgistrar General, 











¥ 











‘dale 





11, sub.section (2), or of any 
marti 


‘age of any persons of the classes to which 
‘Aet III of 1872 or the Indian Christian Marriage 
‘Act, 1872, or the Parsi Marriage and Divorce Act, 
1865, applies, and if such register or record has 
been made oth than i mance of a 
daty specialiy nj) ined by the law of the country. 
jn which the register or record was kept, he may, 
within one yeat frown the date on which this Act 
‘comes into force, send the register or record to the 
‘office of the Registrar General of Births, Deaths 
‘and Marriages for the territories within 
Fosides, or, if he resides within the dominions of 
ny such Prince or State as aforesaid, to such one 
Of the Registrars General as aforesaid ax the 
Governor General in Council, by notification in the 
Gazette of India, directs in this behalf, 
3. (1) The Governor General in Council may 
sattoant of Com- appoint 60 many persons As 
brestpet ef com: Se tainke ft tobe Commis. 
sister, sionors forexamining the re~ 
isters or records sent to the Registrar General of 
Births, Deaths and Marriages under the last fore- 
going section. 

(2)"'The Commissioners s0 appointed shall bold 
office for such period as the Governor General in 
Council, by the order of appointment, or any sub- 
sequent order, directs. 

| (1) The Commissioners appointed unger the 
ae se, inst foregoing eld shall 
Duties vot Commie onquire into the state, cus- 

q tody aud authenticity of 
every such register or record as may be sent to the 
Registrar General of Births, Deaths and Mar- 
riages under section 32; 

and shall deliver to the Registrar General a de- 
seriptive list or descriptive lists of all such registers 
or records, or portions of registers or records, as 
they find to be accurate and faithful. 


(2) The list or lists shall contain the preseribed 
particulars and refer to the registers or records, 
Pr to the portions of the registers or records, in the 
prescribed manner, 

(8) The Commissioners shall also certify in 
writing, upon some part of every separate book or 
volume containing any such register or record, or 

jon of a register or record, as is referred to in 
‘any list or lists made by the Commissioners, that 
it is one of the registers or records, or portions of 
pene or records, referred to in the said list or 


85. (1) Subject to the payment of the pre- 

Searches of Viste nee * 
ard hy Conmisonee ist or lists of registers or 
sd fod ions is. 
sc geo records, or portions of regis 
‘the Commissioners to the Registrar General of 
Births, Deaths and Marriages shall pe, at all rea- 
‘sonable times, open to inspection by any person 
applying to inspect it or them, and copies of entries 
in those registers or records shall be given to all 
persons applying for them, 


Beco ob tay 66s aia BA res 
by the Registrar General of Births, 





scribed fees, the descriptive | 


ters or records, delivered hy | 


may make rales— f 
(2) to fix the fees payable under this Act; 
(2) to prescribe ede required for.the pir 
poses of this Act; ‘ a 
c) ‘to prescribe the time within which, and the 
bodes reer Sh, persons authorized under 
this Act to give notice ofa birth or 
to. a Registrar of Births and Dea 
must give the notice ; " Hy 


(@ to preseribe the registers to be kept and 
‘Regis 








the form and manner in which 

trars of Births and Deaths are to register 

births and deaths under this Act, and 

‘the intervals at which they are to send 

to the Registrar General of Births, Deaths 

‘and Marriages true copies of the entries 

of births and deaths in the registers 

kept by them 5 

prescribe the particulars which the de- 

seriptive list or lists to be prepared by the 

Commissioners appointed “under 

ter V are to contain, and the ‘manner in 

-which they are to refer to the registers 

or records, or portions of registers or 

records, to which they relate; 

(/) to prescribe the custody in which those 
registers or re to be kept; aud 


(9) generally to carry out the purposes of this 





(@) to 


eral in Council shall, 
making rales under 
this Act, publish a draft 

the proposed rules in such 
manner as may, in his opimon, be sufficient for 
the information of persons likely to be Ca ¢ 


“ 
‘thereby. . * 
(2) There shall be published with 1 
notice specifying a date at or after which e 
will be taken into consideration, 
(8) The Governor General in Council 
ceive and consider any objection gr st 
which may be made by any person with 
to the draft before the date so specified. 


(4) Every rule made under this Act 


87. (1) The Governor Gi 
‘before 


Procedure for making 
and publication of rules. 


published in the Gazette of India, and. 
ion in the Gazette of aa Neate 


















; ‘of ' 
Births, Deaths and Marriages, an i 
etd the Coutll of the Goverhof General af lacie Aer Wr ae 
Regulations on the 5th February, 1886: rt 


We, the undersigned, Memibers of the Select Committee to which the Bill to provide. 
i for the voluntary Regi: 
: coat + a em cn al nL RP oS pret A 
om Oficiting Register, High Court, Calcutta, No. 919, dated rgth: and. Deaths, for. the 
NP SRS CL SE Coins ei, No. sy, dace <xabiahment OF Gene 
‘etn April 188s, and enclosure { Papers No. a]. ral Registry Offices for 
tary to Government, Madras, No. 944, dated gth April, keeping. Registers of x 


‘rom 


ct No. 4). ings 
: to Government, Bombay, No. 1406, dated 18th April, peatgtr bade vie 
sd eatotres (Pers No) 5 Marriages, and for 
Ps lating Secretary to Government, Punjab; No. 4o9, dated aoth certain other purposes, 
© Aare tenth paragraph RV, om the, Procedings ofthe Meviat Association, Wa® Teferred, have con 
No, bo mea Bir loth, 28Be (Paper No. ‘sa "sidered the Bill and the 
From. Oficiating, Secretary to Chief Commissioner, British Burma, No. papers noted on the 
‘994-1188, dated 17th April, 1885, and enclosures [Papers No.8). margin, and have now 
om Under Secretary Govsenment, Bombay, No. 1452, dated 2grd April, the “honour te, cabot 
age es to “it ‘Commissioner, Coorg, No. 112-131, dated ast this par Report, 
April, 1885 [Paper No: 10]. 2. We have, 
pe From adr Scr to Goernint, Bombay, NO4S7s, dated 0WApr, advice of a tg Rei 
closures (Papers No. 1! 2 
i “From. Chit Commissioner, Amet-Merwira, No. 442, dated ogth Apri, ber is eA a com=" 
1895, and enclosure [Papers No. 12]. muni , 
isrsttom Oficating Secretary to Govérbmest, Punjab, No oo, ated 130 May, posed tev ert Xo the 


1885, and enclosure [Papers No. 13). a 
pee etary ertire Res jident, Hyderabad, No. 171G., dated 16th May, ‘ered Parsi comma- 
s resident beyond 


No. 14). 
vette See Secieeunaat, Bombay, No. 18a, dated 18th May, the local limits of the 
eopcom Socretary to Government, Bangul, No. $14, dated 16th May, 180g, OTdinary- original ci 
‘and enclosures (Papers No, 16}. i jurisdiction of the High 
From Secretary pee Nort pieters Pay cen and » Court at Bomba: the 
bey tiers Secretary to Commisioner Central Provinces, No, S#M¢ provisions for the 
‘a44s—118, dated goth June, 1885 [Paper No. 18), more effectual registra 
tion of marriages. as 
were proposed by the Bill to be conferred on the classes to whom Act III of 1872 and the 
+ Indian Christian Marriage Act, 1872, apply. + 

3. By section 11, sub-section (2), we propose to eniable Local Governments, with the” 
previous sanction of the Governor General in’ Council, to extend the operation of the 
chapter Soe the registration of births and deaths to any classes of the community 
which may be desirous of taking advantage of the provisions of that chapter. 

._ 4. By sections 12 and 13 we have proposed to enable Local Governments in British 
India; and the Governor General in Council in States in India in alliance with Her Majesty, 
to appoint Registrars of Births and Deaths for classes of persons as well as for local ares 
It wai thus be.practicable to appoint ministers of religion to be Registrars of Births 
and Deaths for their own congregations only, without imposing on them duties for which 
they might have neither leisure nor inclination. ; 

Bis edeiol. 14 We have provided that every Registrar of Births and Deaths shall be 
deemed to be a public servant. This provision appearg to us to render it unnecessary to 
retain section 24 of the Bill as introduced, 

* "6, By section 19 we have provided that if a Registrar of Births and Deaths has teason 
to believe any notice given to him to be in any respect false he may refuse to register the 
birth or death until he receives an order from the District Court directing him to make the 
entry and prescribing the manner in which the entry is to be made, t 
In the same section and in section 22, sub-section (3), we have reproduced the pro- 
“visions of section 7 of the Statute 37 & 38 Vic., cap. 88, : 
7. In sections 20 and 21 we have classified, ina modified form, the persons authorised 
to give notices of births and deaths. ‘ f 
: . We have provided in section 24 that sires who may become Registrars of 
; shall send certified Jie of the entries in their registers direct to the 
ess they are required by their “ecclesiastical ‘superiors to transmit the 


sve Have proposed to empower the Governor General in Council to 
r 13f Bicthe and Deaths, on conditions aie) Ls se 
the rules, to register births and deaths occurring outside the areas: 


Bivsa a an Boh ah or ae a 
























ra 





“1. To section 36 we have added a clause enabli 
‘to make rules as to the custody of 
tunder section 32. fi « 5 
12. The other amendments of the Bill are unimportant and do not ca 


informed that 
the ground that they are not 
ordinary course of business, wi 

Ta, As regards the working of the propose 
machivery will so far as possible, be utilised, and that expenses will be 
fees payacle under the Act. 

Te Other objections taken to the Bill are (a) that some Registrars may object to the 
provisions of ‘section 16, sub-section (2), and (4) that difficulties may result from, the re- 
Fairement of section 22, sub-section (1), that the person giving notice of a birth or death 
Mast sign the entry in the register in the presence of the Registrar. ‘As regards the first, 
Tiiteat objections we observe that section 16, sub-section (2), will not a ply’ to all Re- 
gistrars, but only to those to whom the Government applies the subsection. Ass 
Fegards’ the second objection the risk of difficulties arising ‘may be diminished, if not® — 
Temoved, by provision being made, in the rules under clause (c) of section 36, for an 
serpenement ander certain circumstances of the time within which notices may be given of 
births and deaths. 

16, The publication ordered by the Council has been made as follows ;— 





In English. 
Ganette. Date. -. 
Gazettte of India ee co th ynd gist Jan h 
Fort Saint George Gazette pnt wil pio 





: p 1885. 
Bombay Goverment Gazette Tl gana and ra january, and sth Rebruary, 1885. 
Caleta Gazette ww ~~, Sinead 26th January, and sth Bebruary, 1885, 
GarchWestern Provinees 2nd Oudh Government fea a 

















Gazette -+ : “oh | goth and gist January, and 7th Febtuary, 
Punjab Government Gazette Wy -2gth fee, ind sth and 12th etn 4 # 4 
Central Provinces Gazette ‘3 ‘ath and gist January, and 7th February, 1885. 4 
British Burma Gazette ‘pth, rath and 2ist February, 1885. 
‘Assam Gazette $th, 14th and a1st February, 1885, 
‘Coorg District Gazette ‘and March, 1885. * » 
wee. 
Presid 
In the Vernaculars. % 
Province. Det, | 
Madras: ” ” jist March, 188: a 
Sth Ape, 1885. . 
‘Sth May, 1885. | 
Tath May, 1885. rast 
‘nd June; 1885, y 
oped es) Ss aged April, 1885. 
May, 1885. 
Bengal at Jt ana ph Potenary, cng, 
ial cease tone 
r 1th, 19th and 26th Fe "7 : 
Panjeb > ‘and, oth and 16th March, a _ 





sntral Provinces 


eel ee ae | 
ae 
oe 








17. We do not think that the measure has been so altered as to require re-publication, 
and we recommend that it be passed as now et eee oe q 







© P.ILBERT, 
S. C. BAYLEY. 
PEARI MOHAN M 
-H. St.A. GOODRICH. 
ROBERT STEEL. 


The sth February, 1886. 


7 Offs: 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
[Second publication.) ; 
The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 8th 
March, B86, and: is, hereby promulgated for 
general information :— 


No. VII oF 1886. 


An Act to amend the Indian Registration 
Act, 1877. 
187 WHEREAS it is expedient to amend the Indian 
. Registration Act, 1877, in manner hereinafter 
appearing ; It is hereby enacted as follows — 
1. () This Act may be 
called the Indian Registra 
tion Act, 1886; and 
(2) It shall come into force at once. 


2. Alter clause (/) of séction 17 of the Indian 

Registration Act, 1877, the 

"7 following clause shall be 

inserted, that is to say :— 

“Uf) any debenture issued by any such 

‘ompany and not creating, declar- 

ing, assigning, limiting or extin- 

guishing any right, title or interest 

to or in immoveable property except 

in so far as it entitles the holder to 

the security afforded by a registered 

instrument whereby ‘the Company 

has mortgaged, conveyed or other- 

_ wise transferred the whole or part of 

its immoveable property or any in- 

terest therein to_ trustees upon trust 

. for the benefit of the holders of such 
debentures, or”, 


nati y : After clause (2) of 
ual Saat aeSion 7. te bah 
Act, 


‘Shorttitle and com- 
mencement, 


Addition to section 
‘of Act II of 1877. 


section 17 of the same Act 
ment of section 58, of the following clause’ shall 
cyte © be added, that is to say — 

sunder the Agri- 
aa 1884, and in- 





be registered,” there shall be substitated the — 
following words, namely :— . ; 

“or a copy sent to a registering officer under 
section 89 Py ara : a 

}) After the second paragraph of section 8gy - 

of ge same Act the totibwig pacaehae hall be 
added, that is to say — Pte 

“Every officer granting a loan under the 
Agriculturists’ Loans Act, 1884, shall send a 
copy of any instrument whereby immoveable — 
property is mortgaged for the purpose of secur- 
ing the repayment of the loan, and, if any such 
property is mortgaged for the same Purpose in 
the order granting the loan, a copy also of that 
order, to ie registering officer within the local 
limits of whose jurisdiction the whole or any 
part of the property so mort; is situate, and 
such registering officer shall file the copy or 
copies, as the case may be, in his Book No. 1.” 


4. After clause (m) of section 17 of the same 
ct as amended by this 
et the SlomtE. aa 
shall be added, 
yo 
“(n) any endorsement ona m ‘ 
acknowledging the payment of the wh BS 
or any part of the mortgage-money, and’. 
any other receipt for payment of 
due under a mortgage when the recei 
does not purport to extinguish the mort-— 
* gage.” 
5 In the second paragraph of section 50 of 
“4 erin ‘same Act, * ( ay shall 
be inserted between “Ce 


and for 
word and letter “and (/) 
“ (2), (m) and (n)” shall be substituted. 
6. (1) After clause (d) of section 90 of 
sain eg te My 
jause 
Poccaget ie Aa that 4 ko aay ook 
“(e) notices given under section 74, ot + 
tion 76, of the Bombay Lan 
Code, 1879, of relinquishment of 0 
E: by occupants, or of ali 
and by holders of such land”, 
section 91, for the word and letter 
the letters and word “ (c) and (e)” 
‘shall be substituted. 
“&) gine said Act shall be construed as 


Agee 
section 17 of same Act. 


Amendment of sec- 
tion 50 of same Act, 


| amendments made in it by this section had 


hot detente 


= 









i ‘the Select Committee to which the Bill to amend 
We, the undersigned, Members oftthe nites, fo bic thes ba a 


1877, was referred, have con- 
sidered the Bill and she gape 
noted on the margin, 





From Officiating Secretary to Chief Commissioner, Assam, No, 1223, 


dated aand July 1885 [Paes 8°. ot Commissioner, Central Poviness 


a Eee Ist, 1885, and enclosure [Papers No. 2] 

et Lar to oie Comsionure [Papers No.2) 

No. pot, atl 8 Auge CSE tn! Nous, died igh A¥e.#4 now the honour to submit Chis 
1885 [Paper No. af our Report. 2 


Pape Moetry to Chief Commissioner, Coorg, No. 895-123, dated 
ecfabs [Paper No. 4]. 
ae Chi Set wo Gaversmen, Madras, No, ang, dated 7h 
Sdenclosures [Papers Nov § 
a RS a er crar to Resident, Hyderabad, No,6—B.-C. dated 
epost, 1885 (Paper No. 6). 
A a Ty Gov ms Noth Western Provinces and Oudh, 
hi em Secretary Wated ist September, 1885 (Paper No. 7]. 
(ep Re Bi hl Seca to Goverment Bengal, No 964 B.D, dated 
antn"hoyurt 1885 an enciosures [Papers No. 8h 
eae a Chie! Secretary to Government, Madras, No, 2184, 


ated 21 wt, 788, and enclosure [Papers No.9]. 
ML dated aust Anat gary to Government, Bombay, No. 7368, dated 8th 


2. The Bill as introduced — 
has been approved by the 
authorities to whose criticism 
it was submitted. Some sug- 
ions fordhe fusthor sme 
ment of the Act have been 
made; but, as the revision of 
the law relating to registra- 
tion is understood to be under 

















+, 1885 [Paper No. 10)- 
sea Sl cate No oe a 8h Sep 
ber, 1885, and enclosure {Papers No, 11] : 

fren Officiating Secretary to Government, Punjab, No, 1430 S.dated 
aust September, 1835, and enclosures [Papers No. 12]. Ks 

pert ciiciating, Secretary to Chie! Commissioner, British Burma, 
No, 1jrav2sl-, dated Sth October, 1885, and enclosure [Papers No. 13] 

from Mr. P. V. Krishnaswami Ayer, First Grade Pleader, Trichino- 
poly, No. go, dated asth November, 1885 (Paper No. 14). 

‘Creular from Secretary to Government of India, Logilative Depart- 

ment, Nos. 1$81-—B6, dated agth October, 1885, with replies [Papers No. 


eat From Chief Secretary to Government, Bengal, No, 273 P., dated agrd 
January, 1886, and enclosures (Papers No: 16]. 








the consideration of the Gov- 
ernment of India, we have 
deemed it advisable not to deal 
with them generally in this 
Bill. On one suggestion, how- 
ever, we have deemed it neces- 
sary to act atonce. It was that 
the law should declare receipts 
for payments of  mottgage- 
money to be optionally, and 
not compulsorily, registrable,. 





Inconnection with this sug- 
gestion we have considered the case reported at I. L. R. 6 All. 335, and the cases there 
Bed, and the replies of Local Governments and High Courts to a letter addressed 
to them by the Government of India on the subject of those cases. The authorities to! 
whom the letter was addressed are almost unanimously of opinion that, on grounds of con- 
Venience, receipts for payment of mortgage-money ought not to be compulsorily registrable. 
‘We concur in that opinion, and have added to the Bill a clause (section 4) excepting from 
the operation of clauses (8) and (c) of section 17 of the Act (i) any endorsement on a 
mortgage-deed acknowledging the payment of the whole or any part of the mortgage: 
tnoney, whether the endorsement does or does not purport to extinguish the mortgage, and 
(i) any other receipt for payment of money due under a mortgage when the receipt does 
not purport to extinguish the mortgage. In so framing the clause we have, as regards 
tndersements, followed the course recommended by the High Court at Bombay, and, as 

“ Tegards other receipts, the general tenor of the opinions expressed by the authorities whom 
the Government of India has consulted. 


. The amendments which the Bill renders it necessary to: make in section 50 of the 
‘Act have been made in a separate clause (section 5). 


4. The publication ordered by the Council has been made as follows : 
. 
In English. 





Gasette. 


Gazette of India 
| Fort Saint George Gazette 
| Bombay Government Gazette 
Calcutia Gazette... Ee 
North-Western Provinces and’ Oudh “Government 


te AG 
Punjab Government Gazette 


Date, « 
xgth, 20th and 27th June, 1885. 
ie June, 188; 7 Jae 
78th and agth June, and and July, 1885. 
ath June, and ast and 8th July, 1885. | 


2oth and 27th June, and 4th * 
18th and asth {ir on Sl an 



















‘Central Provinces Gazette os oth and 27th June, and gth 
British Burma Gazette os jaye tgs” 
British Burma Gazette : 4th, 13th and i8th July, 1885; 





District Gazette 


Sindh Official Gazette am Ange a 


and July, 1885, 
In the Vernaculars. 


4th, 11th and 18th sey 1885, 
5. 








Province, 








Language. Date. 
i vw Tamil «ist July, 1885, 
Tek it 
ie, Br 
7 ~ 7th August, 1885, 
a om Mea E * eh alg 188 f 
Gujarathi pera rete 
fi Sindhi & ek 4 oi fbr aes. mt 


* ere 





ink that ‘the measure 
(hia ha the men re has ben so Salient reclie cemblian, 
Cc. P ILBERT, 
S.C. BAYLEY. 
V. N. MANDLIK. 
G. H. P. EVANS. > 
ROBERT STEEL. 
W. W. HUNTER 











S. HARVEY JAMES, 
é Off Secretary to the Government of Ii 








GOVERNMENT OF INDIA. 


° 
— 
7 


LEGISLATIVE DEPARTMENT. 


k — 
[Second publication] 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 8th 
March, 1886, and is hereby promulgated for 
general information :— 


Act No. VIII oF 1886. 


An Act to amend sections 12 and 13 of the‘ Bengal 
Tenancy Act, 1885. 


‘Warneas it is expediont to amend sections 12 
and 13 of the Bengal ‘Tenancy Act, 1885, in 
manner hereinafter appearing ; It is hereby enacted 
as follows :— 

1, In section 12, sub-section (2), before the 
rt mortgage” the word “ usufructuary ” shall 
(be inserted. rs 





2. (1) In section 18, sub-soction (1, before the . 


words “the Court” the words “or when a mort- 
gage of a permanent tenure, other than an ustfruc- 
tuary mortgage thereof, is foreclosed,” shall be 
inserted, 

(2) In the samo sub-section, before the 
“require” the words “or making a decree 
order absolute for the foreclosure,” shall be 
serted. 


Fed 


(8) In the eame gebsction, before the words, 
“to into Court” the wor ‘or mortgagee” 
shail be inserted, 

(4) In the same sub-section, before the words 
“on the landlord” the words “or final forecloe 
sure” shall be inserted. 

@) In section 18, sub-section (2), before the 
words “the Court” the words “or the decree or 


order absolute for the foreclosure has been made,” © 


shall be inserted. 


(6) In the same sub-section, before the words 
“in the prescribed form,” the words “or final 
foreclosure” shall be inserted. 


S, HARVEY JAMES, 
Offg. Secretary to the Government of India. 


% 





GOVERNMENT OF INDIA. 


— 
° ee a 
LEGISLATIVE DEPARTMENT. 

[Second pablication.) 


"The following A¢t of the Governor General of 
India. in Council received the assent of His 
Excellency the Governor General on the ioth 
March, 1886, and is hereby promulgated for 


| general information: — 


Act No. IX OF 1886. 


An Act to apply the Chutia Nagpur Bnoumbered 
Estates’ det, 1876, to the Deo Estate tn the 
Gaya District, 


Warneas Réjé Bhikam Narayan Singh Baha- 
dur, of Deo in the district of Gaya, is eubjeot to, 
aud his immoveable property is charged with, debts 
and liabilities other than debts due, and liabilities 
incurred, to the Government ; 


¢ 
-» “And whereas the said Réjé has requested that 
~ the provisions of the Chutia Nagpur Encumbered 
* Estates Act, 1876, be applied to his case ; 


And whereas the persons to whom the debts are 
due and the liabilities have been incurred have as- 
sented to the application of the Chutia Nagpur 
Encumbered Estates Act, 1876, to the case, on the 
condition that their title to receive the’ principal 
and interest due to them be in no way impaired 
thereby ; : 


Lis hereby enacted as follows :— 
1. () This Act may be called the Deo Estate 


Short title and com. Act, 186; and 
eneoment, ~~ (@) Tt shall come into 








force at once, 


2. The provisions of the Chutia Nagpur Eneum- 

ry of Act V1 bered Estates Act, 1876, as 
af 1870 0 tho. Deo amended by Act V of 1884, 
of the said Raja Bhikam” iitaiveh Beloian 
yma Navay ut, 

dalowing modibestionay namely + 


subject to the 


The expressions % Oomamissioner ”, 
splay Pbtien whats 
aid Act, shall be construed as referring to the 


rnin 











of the Gaya district and the said R&jé, respective- 
ly. i 


(2) Notwithstanding anything in section 2 of | 


the said Act, the Commissioner may, without any 
further application from the said Rajé and without 
any further notification of the consent 
Lieutenant-Governor of Bengal, publish an order 
under that section ‘appointing a manager and vest- 
ing in him the management of the whole of the 
iminoveable property of or to which the said R&jé 
is then possessed or entitled in his own right, or 
whicli he is entitled to redeem, or which may be 
acquired by or devolve on him or his heir during 
the continuance of the management. ~ © 


(8) Section 4 of the said Act shall be read as if 
after the words “and their families” the words 
“and persons entitled to receive maintenance 
from the property” were added, 


(4) Notwithstanding anything in section 8— 


the sums mentioned in column 2 and voltimn 4 
of the schedule to this Act, as principal and ag 
balance due from the said Réjé om the thirty- 
first day of December, 1885, respéotively, 





and the rate of interest mentioned in column 3 - 


of that schedule, 


shall, save in so far as any error with 
thereto may be proved to the satisfaction of the 
Commissioner, be deemed to be justly due to the 
several persons mentioned in column 1 of the 
schedule, 


6) The scheme prepared and approved under 
section 11 of the said Act shall provide that out 
of the residue applicable under section 4 of that 
Act, after discharge of costs of matiagement, to 
the settlement of debts and liabilities, interest at 
the rate of six per cent. per annum in respect of 


so much of the principal sum of six hundred and 


fifty thousand rupees as is for the time being due 
to the Mabéréja of Durbhangé shall be paid to 
the Mahér4ja before any sum is paid thereout to 
any other creditor. 


(6) ‘The second clause of section 12 of the said 
‘Act shall be read as if for the words “at any time 
before scheme has beon approved by him under 
section 11” the words “at any time before the 

events eT 


occurrence of either of the mentioned 1a 
the first and third clauses of this section” were 
substituted. . tee 





ined 


@) The power conferred on the man‘ 
~ necond clause of section ie afteeon 
‘Ply for the removal of a 

Nondeo in, possession, shall not, 








‘The exercise of the power of sale conferred 
wy stn 18 of the said Act shall he subject to 
e following conditions, namely :— 





(@) that one month’s notice shall be given to 
the Maharéjé of Darbhangé of the mana- 
ger’s intention to sell any property of 
whith the said Mahdrdjé is mortgagee ; 


(@) that until the debt due to the snid Mahirajé 

hhas been reduced to the sum of six hundred 
and fifty thousand rupees no portion of 
the proceeds of the sale of any of that 
property shall, without the previous eon- 
sent of the Mabéréjé, be paid to any other 
creditor; and 





(6) that, except with the previous consent of 
the said Mahérdjé, so much of that pro- 
perty shall be ‘left unsold as will yield a 
yearly income sufficient, after compliance 
With the rest of the scheme prepared and 
approved under section 11 of the said 
Act, to meet the yearly interest for the 
time being payable to the Maharaja. 


(9) Section 28 of the said Act shall be read 
asiif for the words “the Courts in Chutia Nag- 
pur” the words “any Court” were substituted, 
and. as if the following words were added to the 
section, namely :—"‘ and a suit relating to a claim 

of maintenance from the property shall not be 
entertained by any such Court without the previous 
» ~ eonsent of the Commissioner”, 
8, Nothing contnined in hi Act shall be con- 
of priority of strued as affecting the pri- 
crown da, arity of any debt due, or 
liability incurred, to the Government. 








Mahérijé Lachhmes- 
har ing Bahadur 
‘of Darbbangé. 

‘Bib, Kameshar Pre 


Ditto . . 
Ditto 
Sayyid Lott Al’ Khan 
Bahadur. 
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pal Singh. 
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Mahfirdni Raliréj Kun- 
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S. HARVEY JAMES, © r| 


Off. Secy. to the Govt, of India, 





GOVERNMENT OF INDIA. 


rela 
LEGISLATIVE DEPARTMENT. 


° (Second. publication), 
The following Act of the Governor General 

of India in Council’ received the assent of His 
» Excellency the Governor General on the 12th 


March, 1886, and is hereby promulgated for | 


general information :— 
Act No. X oF 1886. 
An Act to amend the Cole of Criminal Procedure, 
1882, and certain other Acts. 
“.< Warmeas it is expedient to amend the Code of 
Criminal Procedure, 1582, and certain other Acts ; 
Itis hereby enacted as follows :— 
Code of Criminal Procedure, 1882. 
© 1 In the last»paragraph of section 31 of the 
 Amentwoit ofecstion Code of Criminal Procedure, 
‘Malthe Codoof Crimi. 1882, for the words “ any 
cedure, sentence of imprisonment 
for a term exceeding three years” the words “any 
sentenes of imprisonment for a term exceeding 
for years, and’ any sentence of transportation,” 
tll be substituted, 
2. For section $4 of the same Code the fole 
Setatitntion of new lowing shall be substituted, 
section for section $4. namely 2— 
“84. The Court of a District Magistrate, spoci 
Higher powers of eer. ally empowered under seo 
tain DistrietMagstrtes, tion 80, may pass any sen- 
tence authorized by law, except a sentence of 
death or of ‘transportation for a term exceed: ings 
Seven years or of imprisonment for a term exce 
ing seven years; but any sentence of imprison 
ment for a term exceeding four years, and any 
Sentence of transportation, shall be subject to oun- 
femation by the Sessions Judge.” 
8. After section 55 of the same Code, and after 
Addition to section 55 Section 56 thereof, the fol- 
snd tection Bn OF lowing shall he added, 
namely. 


“This section applies to the police in the towns 
of Caleta and Beta 

4, Tn sections $8 and 514 of the same Code, after 

“ the words “District Magis- 

stuctioon trate” the words “or Chick 

i istrate ” shall 


for the 





























6. In section 162 of the same Code the word 
Amendment of sec “shall” shall be inserted 
tion 162. before the words “be used”. 


7 In section 173 of a, Code, the fer 
ion 2G shall be substituted 
ardimendment of section He second paragraph, name 
ly 
“Where a superior officer of police has been 
appointed under section 158, the report shall, in 
any cases in which the Local Government by 
general or special order so directs, be submitted 
through that officer, and he may, pending the 
orders of the Magistrate, direct the officer in 
charge of the police-station to make further inves 
tigation.” < 
8. In section 266 of the same Code, for the 
word and figures “section 
Amendinentof uection 307” the words ‘and 
268. “sections 276 and 807” 
shall be substituted, 


9. For the second paragraph of section 269 of 
D5 the same Code the 
Pra cae substituted, name- 





“ When the accused is charged at the same trial 
with several offences of which some are and. 
are not triable by jury, le shall be tried by ji 
for such of those offences as are triable by jury, 
and by the Court of Session, with the aid the 
jurors as assessors, for such of them as are not 
triable by jury.” 








10, For section 398 of the 

Substitution of new 

pate oe same Code the following shall 
i xge spear eT senators 
“398. (1) Nothing imsection 396 or section 397 
Provisions aupplement ‘shall be held to exeuse 
sl tO sections 85, 896 and person from any part of the. 
a7. . Punishment to which he is 
liable upon his former or sulsequent conviction. 

(2) When an award of imprisonment in default 
‘of payment of a fine is annexed to a bape 
sentence of imprisonment, or to a sentence, 

t tation or penal servitude for an offence 
Punishoble with imprisonment, and the person 
undergoing the sentence is after its exeeution to. 
undergo a further substantive sentence, or further 
substantive se of imprisonment, transport 
itude, effect shall not be given 
ae pst a Bape : 
ment of the fine un: person, undergone — 
the further sentence or sentences.” 


















substitu 





name- 


Lae 





oa 


ee 


ai 


* 








1. (1) stg on Pop . 


“the Governor General in Council or of 
‘Government, as the case may be, not fulfilled 
Goyernor General in Council or the Local G 
Spent nay canec] the suspension of emission, and 
Tiereupou the person in whose favour the sentence 
ne teow suspended or remitted may, if at lange, 
te arrested. by any Police-officer without warrant 
“and remanded to undergo the unexpiréd portion 
‘of the sentence.” 
© After the tied paragraph of the came 
rection the following*sball be inserted, namely -— 
‘be condition on which a sentence is sus 
nded, or remtted under this section may by one 
TEete faldled by tho person in whose favour 


nded or remitted, or one in- 
Le 








the sentence 
dependent of his wil 


12. After section 475 of the same Code the 
Yow sections tofollow following sections shall be 

section 475. inserted, namely :— 
475A. The Governor General. in Couneil 
Power of Governor may direct that any person 
Genuni in Comell to whom the Local Government 
ardor criminal Tunstier yas ordered under this ehap- 
Sn emi fo be ter to be confined in a luna 
Fwered from ove prov. tie asylum, jail or other 
place of safe custody, shall 








Ice to another. 
be removed from the place where he is coufined te 
any lunatic asylum, jail or other place of safe 
custody in British India, 

4758. The Local Government may empower 

Power of Local Gor- the offiver in charge of the 
erameyt to relieve Tne jail in which a person is eon- 
fpector General of cer fined under the provisions of 
reise. section 466 or section 471 to 
Gischarge all or any of the funetions of the 
Ynspector General of Prisons under section 472, 
section 473 or section 474.” 


o 18, (1) For the first: sentence of section 495 of 
* the same Code the following 
shall be substituted, name- 
ly 
> apd Magistrate inquiring into or trying any 

may. permit the prosecution to be conducted 
hy any person other than an officer of police below 

a rank to be preseribed by the Local Government 

in this bebalf with the previous sanction of the 
Governor General in Council.” 

(2) After the last sentence of the same section 
the following shall be added, namely :— 

“ An officer of police shall not be permitted to 
conduct the prosecution if he has taken any part 
in the investigation into the offence with respect to 
which the accused is being prosecuted.” * 


14, In section 510 pf the same Code, for the 

Anventwent of section word “tho” before the words 

‘ ae “Chemical Examiner” where 

thlose words first oceur, the word “any” shall be 
substituted. 


15, After section 541 of the same Code the 
New section to follow following shall be inserted, 
fp rection Sat, namely + 


“5414. (1) TE any person liable to be im- 
argo to criminal prisoned or committed to 
cena cr @01- ustody under this Code is i 
Ficted Pomerat ema confinement in a civil jail, 
jail and ther return to the Court or Magistrate or- 
Set a aire ert imprzonment oF 
commitial may di @ person be removed 

_— toa criminal jail. 





© Ainendent of see 
‘ion 495. 


























« (a) three years have el 
moved to the erimi 


ed from the civil jail under 
of the Code of Civil Procedure 


« (®) the Court which ordered his imprisom 


ment 
in the civil jail has certified to. th 
that he is. 
mt 
= 


ie 
charge of the criminal jail that 
entitled to be discharged under 
B41 of the Code of Civil Procedure.” _ 
16. After section 558 of the same Code the fol- xyy 
‘Addition of ‘new soc- lowing’ sectivn shall be add- 
tion after section 668. ed, namely :— ¥ 
“559. A public servant having any duty to 
Officers concerned in form in connection. witl 
‘sales nov'to purchase or sale of uny property under 
Did for property. this Code shall’ not purchase: 
or bid for the property.”” 05 


17. In Schedule IT of the same Coste, between the 
two lines of entries against 





Correction of omission 


section 211 of the Indian 
aber po Penal Code the following 
shall be inserted, namely * * xy 


























18. In the same Schedule, fir section 2254, 

Furtheramendmentof and the line of entries against 
Schedule 11. that section the following 
shall be substituted, namely :— 




























“cam beslncinn ea e 
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VU of, 


45 Vie, 
P) 


‘omission 
MUL of a Suh-divi- 
‘ ional Magistrate,” the fol- 
esc ven ‘be inserted after cngens a aon 
eee! r 


bt Power to i ‘ity for be- 
Rite wetaine  ee 


Bombay Listrict Potice Act, 1867. 
20. The last nine words of section 23 of the 


Bombay District Police Act, 
1nd BME Tole Aor’ 1867, are hereby repealed. 
} Indian Penal Code, 


@1. (2) Tn the second clause of section 40 of the 

Amendment of secs Indian Penal Code, between 
fiona 40 od 64 of tho the figures 60” and 71 
‘lan Penal Code, the figures’ “67” shall be 
‘inserted, 

(2) Im the second clause of section 64 of the 
same Code, after the word “punishable” the words 
“ qwith imprisonment or fine, or” shall be inserted, 

22. In section 75 of the same Code, for the 

‘Aoodecci't ecien “'wotds “or to double the 
75of the Judian Penal amount of punishment” to 
Code. the end of the section, the 
following shall be substituted, namely 

“or to imprisonment of either description for a 
term wnich may extend to ten years. 

23. After the first paragraph of section 218 

of the same Code the file 














Addition to - section 1 
Reece Indian Fens! lowing shall be inserted, 


namel 


«Offence? in this section includes also any act or 
‘omission of which a person is alleged to have been 
guilty out of British India which, if he had been 
guilty, of it in British India, would have been 
punishable as an offence, and for which be is, 
under any law relating to extradition, or under 
the Fugitive Offenders Act, 1881, or otherwise, 
liable to_be apprehended or detained in custody in 
British India; and every such act or omission 
Shall, for the purposes of this section, be deemed 
to be punishable as if the accused person had 
been guilty of it in British India,” 

24. (1) For section 225A 
of the same Code the fol- 
lowing sections shall be sub- 
stituted, namely :-— 








Substitution of now see- 
ole Indian Pent Gate 
dian Peo 

id of 
Sama 
Procedare. 

£2254, Whoever, being a anti ait le. 
‘ - ly bound as such pub- 
hen oe sada ay Hie servant to apprehend, 
seven ert ot pale oF to keep in continement, 
fervant “in cer not any person in any ease not 
(ther wien prayided for. persed for in section 221, 
section 222 ot section 288, or in any other law for 
the time being in force, omits to apprehend that 
Person or suffers him to escape from confinement, 
shall be punished — 


(a) it he does so intentionally, with imprison 
f went of either presi Fay term 


fine, or 
() if he does so negligently, with simp 
imprisonment for a term which may 
= to two years, or with fine, or with 
both. 


«995%. Whoever, in any case pot provid 
Resistance or olstruc- for in. section 224 or i 




















fion wolawtel sppreben- 295 or in any other we i 
ence ak citer, for the time, being in fore ee ta) | 
provided for. intentionally offer any re. taal 


tance or illegal obstrtictioy to the lawful appre- 
hension of himself or of any other person, or 
escapes or ont to escape from any custody 
in which he is lawfully detained, or rescues or 
attempts to rescue any other paar) from an 

tod. in which that poson in awfully detained, 
shall be punished with imprisonment of either 
Aeseription for a term which may extend to six 
months, or with fine, or with both, 
(2) Section 651 of the Code of Civil Procedure’sry of 193%, 
is hereby repealed. cai 


Prisoners’ Act, 1871. 


25. For sections 80, 81 and 82 of the Pri- 
soners? Act, 1871, the fol- vot 1972. 
lowing shall be substituted, 

namely :— 







| 









Substitution of new seo- 
tions for sections 30, 31 
the Prisoners’ 





and 82 
‘bet. 7 
80. When any person is, or bas Lee, sn . 
va tenced to imprisonment. by 
nial nemstl any Court, er, in. default, 
ander sine Local Gov: of giving security for keep- " 
ernment. ing the peace or maintain- 
ing good behaviour, has been committed to, 
or is detained in, prison under section 128 of 
the Code of Criminal Procedure, 1882, the 
Local Government, or (subject to its orders and % 
under its control) the Inspector General of Prisons, 
may order bis removal during the period for which y 
he has been sentenced to imprisonment or the sedu- « 
rity has been ordered to be given, as the ease may : 
be, from the jail or place fieh he is ed® 
to any other jail or place of imprisonment within <n 
the territories subject to the same Local Govern- 
ment. 


“31. (1) Whenever it appears to the Local Gov- 

Removal of luuatie ernment that any person de- 
prisoners. tained or imprisoned under 
any order or sentence of any Magistrate or Court 
is of unsound mind, that Government, by a war- 
rant ie forth the grounds of belied that the 
sperson is of uneound mind, may order his removal 
to a Tunatic asylum or other place of safe custody © 
within the territories subject to the satne Local 
Government, thereto be kept andtreated asthé Local pe 
Government directs during the remainder of the i 
term for which he has been ordered or sen! . % 
be detained or imprisoned, or, if on the expiration 
of that term it is certified by a medical ofiter that wog 
it is ne for the safety of the prisoner or © | 
others that he should be further detained under ; 








he 











‘medical care or treatment, then until he is dis- 
charged according to law. : hats 


4et 





at warrant directed to the "fee 4 
rie 


hay charge of the prisos shall, if asy! of safe 
ner Estill hable to be kept in custody, reniand | part of British India, and. the. 
hhim to the prishn from which he was removed or to | section respeeting the custody, det 
another prison within the territories subject to the | and discharge of a. prisoner removed 
dame Loval Government, or, if the prisoner ie no | a Local Govermntut shall, 90, far an 
Jonger liable to be kept in custody, order him to | made applicable, apply to @ prisoner 
ibe discharged. order of the Governor General dn Ca 


«(3) The provisiotts of section 9 of ActXXXVI | «gp, i 

ot thee Ifelating to Tenet dayloma) Mall apaly Sen ee 
to every person eonfined in a Innatic asylum under |, Removal, of prisoners 

sub-section (1) after the expiration of the term for | the" Local Goverment is 
which he was ordered or sentenced to be detained | to territories under am {ng good behaviour, hag 

or imprisoned ; and the time during which a pri- | oter committed to, or is det 

soner is confined in a lunatic asylum under that | eq in, prison under section 128 of the Code 
sub-section shall be reckoned as part of the term | Criminal Procedure, 1882, the Governor General X oti 
of detention o: imprisonment which he may have | jy Council may order his removal during 

been ordered or sentenced by the Magistrate or period for which he has been sentenced ie 3 
Court to undergo. prisonment or the security has bees red to be | 
* (4) In any case in which a Local Government | given, as the cuse may be, from the jail or place 

is competent under sub-section (1) to order the re- | in which he is confived to any other jail or place 
moval of a prisoner to a lunatic asylum or other | of imprisonment in British India,” r 


S. HARVEY JAMES, 
Offg. Secy. to the Government of India. 
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The following Report of the Select Committee on the Bill to amend the Code of 

Criminal Procedure, 1882, the Bombay District Police Act, 1867, the Indian Penal Code 

+. and the Prisoners’’ Act, 1871, was presented to thc Council of the Governor General of 
India for the purpose of making Laws and Regulations on the sth March, 1886:— 


LEGISLATIVE DEPARTMENT. 






Pa see a * 
‘Ws, the undersigned, Members of the Select Committee to which the Bill to amend tis 
‘ ‘ ‘i Code of Crimit 
From Mr, P. R, Desi, Pleader, District Court, Satire, dated 27th August, 1885. [Paper No. 1]. * 
From Mr. Nowrojee Ardever, lender, Disiric Court, Broach, “dated Sit Aspens 1986 Procedure, 1882, 
Leaper No.2 ‘the Bombay Dis- 





J. 
From Mr. Soribahé D&dAUNAE Munsiffns, No. 388, dated 6th September, 1885 [Paper No. 8]. 


** 4 v7 no oun trict Police Act, 
Seccetary for Berar to Resident, Hyderubad, No. 857G., datod 6th September, 1 
ro Screg fr Berto Rede, Hylerad, No 4570p dnad 10h Geptonier, 088 T89) h tndtae 
From Seorvtery 40 Chief Commissioner, Coorg, No. 1103—142, dated 19th September, 1885 Penal Code and 
Sbagn TPaper Ne. 8 the Prisoners? - 


rom Chief Conniissioner, Ajmer-Merwéra, No. rember, per 
From chi 5, Ajmer -M No, 1069, dated 220d September, 1885 [Puree (a 197]. was 
From Officiating Secretary to Chicf Commissioner, Asem, No. 1717, dated 21st September, referred, have 
1885 [Paper No. 7]. considered. , Abi 
From Oiiinting.Secrstary to, Chief Commissioner, Central Provinces, No, 9684-270, dated FT and th 
‘2nd September, 1885 [Paper No. 8} ill and the pa- 
Homhiat peers - ‘ernment, Madras, No, 2429, dated 14th September, 1885, and en. pers noted in the ~ 
sures (Papers No. 9]. = 
From Secretary to Government, North-Western Provinces and Oudh, No, 1861—VI-395-21, senate 
dated 10th October, 1885, nnd enclosures [Papers No, 10]. me ae 
From Chief Secretary to Government, Mi 1647, dated BOth September, 1885, md to submit this 
‘enclonuren {Pupirs No, 11}. our Report: 
Sapplementary Memorandum of Suggestions by Me. P, 1. Desai, Plender, District Court, F 
‘Satary dated 24h October, 1886. [Paper No. 12). 2. The object 
nV Lyon! Aver Hi Grade Pleader, Trichinopoly, No. 388, dated 29% of the Bill was, 
wensber, 1848 [Paper No, 13}, rela 
From Oficistig Seorctary to Chief Commioner, British Burma, No, 197—-80L., dated si, 8 Temarked in 
hte, ol cle [Pape 1 rots Sth the Statement of 
are Mier Serriary to Seeceecah, Bomboy, No, 6050, dated 20th Novewiber, 1855, and Objects and Reas)  ~ 
ures [Vapors No. 15). ating 
 Sobbe Mao, First Grade Pleudsr, Mangaloro, dated 6th Devomber, 1685 S00, €0 
certnin minor de= 





























f crctary to Goverment, Panjab, No, 1061, dated 18th Deonmber, 1885, aud 
enclosures [Papers No. 17). 
From Registrar, High Court, Culentta, No, 2414, dated 26th December, 1885, and enclosure 







ercary hericckal Bengal, No, 142J,, dated Sth January, 1886, and ene 
High Const, Caleatta, No, 274, dated Gth Febronrs, 1886 [Paper No. 20}. Gf ind 
passing of the Code of Criminal Procedure, 1882. "The papers laid before ts contain nm 
suggestions for other amendments in the Code, We have given our caroful attention. 
suggestions, but have come to the conelusion that, subject toa very few ions, 
not be expedient to act upon them without giving Farther notice to the publi 
‘eason, we have abstained from dealing with thom in the present Bill. Among the 
+ which our attention has been thus difevted, and the propriety of amending which sl 
- : sg 








oh 


‘protectors orarhoren of vee and habitual aidgre in the 
‘198 


thie 
: seotion 145 (with advertence to the case reported at I. L. R. 11 
» section (with respect to he powers of Aldi Sossions 

289 (with respect to the meaning of the words “ in the sume transuetion”), 
48 (for applying the procedure of section 349 to habitual offeuders forwarded. to, the 


pele ie 
of Session), and section 437 (for the purpone of recouciling the conflicting ralings as to- 
ti ig rulings 


‘the meaning of “ further inquiry”). 
3. We will now noti in consecutive order such sections of the Bill as appear to us to call 
for remark, 
4. Seoliont 1 and 2.—Thero are sections of the Indian Penal Code under which transporta- 
tion'for shorter terms than seven years may be awarded, but we are of opinion that any 
© gentenee of transportation passed by an Assistant Sessions Judge or Disirict Magistrate should 
be subject to con! rmation by the Sessions Judge, 
5. Section 3—We have added this section at the instance of the Government of Bengal, 
Tt appears to us that sections 55 and 56 of the Code should apply to the police in the towne of 
~~ Caloutta and Bonibay as they do to the police in the town of Madras and in the rest of British 
To India, 


&. Section 4.—Tho Chief Presidency Magistrate of Madras has pointed out that there is 
the same defect in section 514 as in section 88, 

17. Section 7.—The practice of submitting final police reports through a superior officer of 
police depends on circumstances varying from season to season and from provinee to provinee 
and even from district to district, and should, in our opinion, be left to be regulated by the Local 
Government. 

8. Section 9.—We have, on the rocommendation of the Mudras Government and High 
Court, amended section 269 of the Code so that, where an accused person is charged at the 
samo trial with several offences of whieh some arg and some are not triuble by jury, he. shall be 
{tied by jury for such of those offences as are triable by jury, and by the Coué of Session, with 
the aid of the jurors as assessors, for such of them as ave not triable by jury. 


9. Section 10.—The object of the amendment made ly this section is to secure uniformity 
of practice with respect to the time when imprisonment in default of payment of fine is to be 
pes neery Where there are other substantive sentences of imprisonment to be undergone after 
the execution of the sentence .to which the award of imprisonment in default of payment of 
fine was annexed, 







10. Section 11.—There has been some misunderstanding in regard to'the proposed amend= 


ment of seetion 401. It was originally proposed to moct a technical difficulty arising out. of 


the ease of a prisoner who had become insane after his discharge, and it appears to us that im 
the case of political offenders it may be useful as enabling the Goverament to set them at 
large on the understanding that, if any movement with which they were connected revives, 
they will, in the interests of the public safety, be re-arresied and detained until either the 
movement again subsides or they complete their sentences, whichever event may first occur, 


11. Section 12.—We have, on the recommendation of the Bombay Government, authorised 
Local Governments to empower officers in charge of jails to discharge certain functions of the 
Inspector General of Prisons, It is often impossible for the Inspector General punctually to 
discharge the functions persoually. 


12, Section 13.—Dificulty has been caused by the specification in the Code of the rank of 
the police-officer who may be permitted to conduct a prosecution. Inspectors are officers of 
different rank in different parts of the country, We have, therefore, left it to Local Govern 
fuents to prescribe the rank with the previous sanction of the Governor General in Council, 
‘ut we have provided that an olfiver of police shall not be permitted to conduct the prosecution 
if he has taken any part in the investigation into the offence with respect to which the acensed 
i Bilagipniecciien. 


13. Section 16.— A case which has recently occurred in the Bombay Presidency has sug- 
eon the introduction into the Code of Criminal Procedure of a section on ‘the lines of section 
'W2 of the Code of Civil Procedure. 


14. Section 17,—This section in the Bill has been misunderstood. In Schedule If to the 


Code of Criminal ure as it now stands, the punishment for making » fulse charge of an 


offence punishable with imprisonment for a term of seven years appears as iuuprisonment. for 


‘vo years only, whereas the punishment may under the Indian Penal Code be. imprisonment 
ling to seven years. 

. 18. Seetion 21.—The object of this section is to make the provisions of section 67 of the 
Indian Penal Code applicable to all fines imposed ander any law, and to make it clear thet 
section 64 applies to offences with imprisonment or fino as wellas tgofencosraniehe 
able wi prisonment nd fine, 
yal’, Seaton 22.—We agreo with the Government of the North-Western Provinces and 


| Code, in considering that the alternative enaltie y 
ive, and that o wi 
elie ea, = eer ce hte 


















soled eects 





~ 





ad 
“ 


oh 






punishable tnder Ohaptor XIT oF Chapter 
 Fubject to transportation for life or, in the 


saiot exceeding ten years. : 
11, Section 23.—At present there is no provision ‘puni 

qwhos knowing that a warrant has been issued by a Magistrate for the 

foreign subject under the Foreign Jurisdiction and Extradition Act, 


subject. The inconvenience resulting from the absence of such a provi ‘as tens ea 
‘out by the Government of the North-Western Provinces and 1, and ought in our opinion: 


to be removed. j i 
ca ation —We baveadded a section suggested by the case reported at I. L, Ry 
12 Cal, 190, 


Vo, Réuion? 26.We have proposed to re-enact in an amented form the whole of the 
three sections of the Prisoners’ Act, IS71, relating to the removal of prisoners, instead of 





merely patching the existing sections. ile 
20. The publication ordered by the Council bas been made as follows:— ela 
In English. 14 
Gazette. Date. wi 
Gazette of India. ” ory wa 26th July, and 1st and Sth Angust, 1886, ha 
Fort Saint George Gazette on ” 4th August, 1885. 
‘Bombay Government Gazette... ° ‘80th July, and 6th and 18th Angust, 1885. % 





Calcutta Gazette. ‘se a 6th, 12th and 19th August, 1885, 
North-Western Provinees and Oudh Government Gazette, 
‘Punjab Government Gazette... 
Central Provinces Gazette 
‘British Burma Gazett 
Assam Gazette 
Coorg District Gazette 








st, Sth and 16th Angust, 1885. 
sth, Bod and 29th Angust, 1885. 
15th, 2nd and 2th August, 1865. 
‘Ist September, 1885. 





In the Ternaculars. 











Province. Language. Date. 

Madras B ve Tamil. vs 28rd October, 1885, 
Telegn 25th September, 1885. — 
Hindustani Sed October, 1885. 

Bombsy + és ve Marth... 
Gujarithi 27th August, 1885. 
Kanarese 

Bengal as a vs Bengali... ‘22nd and 29th September, and 6th 

‘October, 1885. 

Hindi 18th, 2th and B7th October, 1885. 
Urisa 1bth, 22nd and 29th October, 1886, 





North-Western Provinces and Oudh,., Urdu 30th August, and th and 13th Sep- 





tember, 1885. 
Punjab... at ve Und 27eh Angust, 1885. 
Central Provinces. ih Hindi 2 Sth, 12th and 19th September, 1885. 
‘Marathi. 12th, 19th and 26th Septem! 
o> British Burma . Burmese 12th, 19th and 26th September, 1885. 


21. We do not think that the measure has been so altered as to require re-publication, and 
we recommend that it be passed as now amended, 

c, P, ILBERT. 
8. C, BAYLEY. =e 
W. W. HUNTER. 
G. H. P. EVANS* * 
PEARI MOHAN MUKERJI. 
H. S1.A. GOODRICH, + 
J. W. QUINTON. 

The bth Merch, 1886. Vv. N. MANDLIK. : 


~~ 





1 much doubt the advisability of amending section 107 in the direction suggested, 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 
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© GOVERNMENT OF INDIA. 
r sae 
“LEGISLATIVE DEPARTMENT. 
® 2 Bits 
(Second publication, 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 12th 
March, 1886, and is hereby promulgated for 
general information -— 


Act No. XI oF 1886. 


THE INDIAN TRAMWAYS ACT, 
1886. 


CONTENTS, 


Preliminary. 





Szcrions. 
1, Short title and commencement. 


2. Local extent. 
3. Definitions, 


Orders authorising the Construction of Tramways. 


4,,Application for and consent necessary to 
‘making of order. 

5. Consent of local or road authority not neces- 
sary in certain cases. 

6. Procedure for making order: 


T. Cootonts of order. 
8. Further order. 
©! Power to authorise joint work by local autbor= 


ye _ities. 
10. Cessution of powers given by an order, 
Construction and Maintenance of Tramways, 
11. Mode of formation of tramway. 
12. Inspection of tramway before opening. 
18. Agreement between road-authority and pro- 
moter as to repair of roadway. 
| Draffic on Tramways. 
14. Rights’ of promoters and the publi over 
18, ‘Tolle lela ky promoter ot lessee. 
10, Carriage of dangerous or offensive goods. 












oeiug al ora ot beat ab gal 
tes to segolae rule on roads. re 


Discontinuance of Tramways: 


Secrioxs. 
19. Cessation of powers of promoter and lessee on 
discontinuance of tramway. 
20. Powers of rond-authority on cessation of 
powers of promoter. 


Insolvency of Promoter. 
21. Proceadings in case of insolvency of promoter. 


Purchase of Trammays. 


22. Future purchase of undertaking by local 
suthority. . 


Working of Tramwoys owneil hy Loval Aithorilier. 


28, Lease of, or working of, tramway by” local 
authority, 


Ries. 


24. Power to make rules. 
25. Power to impose penalty by rule. 
26, Procedure for making, and publieation of, 
rales. “ 
Offences, : 


27. Penalty for fuilure of promoter, lessee or 
licensee to comply with Act or order. 4 

28, Penalty for obstructing promoter in exercise — 
of his powers, 

29. Penalty for interfering with tramway. 

30. Penalty for using tramway with carriage 
having flange-wheels, 2. : 

31, Penalty for evading payment of proper toll. 

32, Penalty for taking or sending dangerous or 
offensive goods without giving notice. 

83. Penalty for licensee not giving to promoter or 
lessee an account of traffe or giving fale 
account. 

84. Saving of prosecutions under other laws. 


Settlement of Differences, 
85, Differences between promoters or lessees and 
authorities, “ 
Recovery of Tolls. 
36. Recovery of moneys due from promoters 
in cortain canon, from looooe: se 


87, Recovery of tolis from licensees, “T 
88. Recovery of tolls from passengers, ; 


Savings. ee 


39, Promoter to have right of user only, 
40. Saving of power over roads traversed 















Supplemental Provisions. 


‘Propoters, lessees and licensees to be respon- 
eibls Wor afl dates, 
48, Want of funds not a sufficient reason for 
default. 
“44, Power to exempt from municipal taxation, 
45. Application by local authorities of local 
\ds to tramways. : 
46, Extension of Act to existing tramways. 
47, Prohibition’of cdnstruction of tramways. ex- 
cept under this Act. 
48. Transfer of control on exclusion of local aren 
from citele of local authority. 
49, Explanation and amendment of section 54 of 
Railway Act. 
50. Powers of Local Government exereiseable 
from time to time. 








‘An Ack to facilitate the construction and lo regu 
Yate the working of Tramways, 

‘Warnes it is expedient to facilitate the con- 
struction and to regulate the working of tram- 
sways; It is hereby enacted as follows :— 

Preliminary. is 
; 1. (2) This Act may 
sion fe ond com exiled the Tudian Tramways 
‘Ket, 1886; and = 
(2) Ttichall come into force at once, 
2. (1) It extends in the first instance to the 
whole of British  Lndia, ex- 
cept. the territories adminise 
tered by the Governor of Fort Saint George in 
Connell, the Governor of Bombay in Council and 
the Liewtenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in 
Council, the Governor of Bombay in Council or 
the Licatenant-Governor of Bengal may, by noti- 
fication in the official Gazette, extend this Act 
to the whole or any part of tho territories under 
Iiis administration, 

8, In this Act, unless there is something repug- 
nant in the subject or 
context,—— 








Local extent. 


Definitions. 


(1) “local authority” means a municipal 
committee, t board, body of port commis- 
sioners or other authority legally entitled to, or 
entrusted by the Government with, the control or 
management of a municipal or local fand : 

(2) “road”? means the way of a road, street, 
thoroughfare, passage or plice along or across 
which a tramway authorised under this Act 
is, or is intended to be, laid, and includes the sur- 
face-soil and sub-soil of a road, and the footway, 
berms, drains and ditches of a road, and any bridge, 
culvert or causeway forming part of a road ; 

(8) “‘road-authority”, in relation to a roud, 
means— 

fe) if a local authority maintains and repairs 
the road, then that authority 

(@) ifa local authority does not maintain and 

repait the road, and the road is neither 
vested in Her Majesty nor maine 
tained and repaired by the Government, 
‘then the person in whom the road is 
: ~ wested ; aud 











(6) “tramway” means 
part of a tramway, or any siding, turnout, 
nection, line or track belonging to a tramway : 

6) “order” means an order authorising the 
construction of a tramway under this Act, 
includes a farther order substituted for, or 
ing, extending or varying, that order : 

(7) “promoter” means a local authority oF 
Bi pirapittoreee ol 
and inclades a local anthority or person on wi 
the rights and liubilities conferred and imposed 
on the promoter by this Act and by the order and 


any rules made under this Act as fo'the construc- 
tion, maintenance and use of the tramway, have 
devolved : 


(8) “undertaking” includes all moveable 
immoveable property of the promoter suitable 
snd ned ‘by bien fot the purposes of tie traine 
way: s 

(9) “carriage”, in the case of a tramway on 
which steam-power or any otber mechanical power 
is used, includes an engine worked on the trame 
way for the purpose of producing that power : 

(10) “toll” includes any charge leviable in 
respect of the use of a tramway : 

(12) “lessee”” means a person to whom-a lease 
has been granted of the right of user of a. tram= 
way and of demanding and taking the authorised 
tolls: 

(12) “District Magistrate” includes an officer 
empowered by the Tiocal Government by name or 
by virtue of his office to discharge with 
Jocal area all or any of the functions of a District ” 
‘Magistrate under this Act: 

(13) District Court” means a principal Civil 
Court of original jurisdiction, aud includes a. 

Court having ordinary original eivil jurisdiction: 
(14) “Collector”? means the chief officer in’ 
charge of the revenue-administration of a district, — 

powered by. the Tis 








and meltides an officer e1 
Government by name or by virtue of 
to discharge within any local area the 
of a Collector under this Act: and 





“ 
is 4 
| 


(15) “ preseribed” means prescribed by rules ” 
¢ Local Government under srs 


made by 
Orders authorising the Construction of 


4, (2) The Local Government may 


Apnlistion for ana order anthorising, 
consent necessary 10 struction of a tram 
muking of order, ‘ aemaseta 


(a) by the local authority of the cin 
the coasent of the road-authority of any 
road or part of aroad which is to be ti 
versed by the tramway and of 
Jocal authority is mot iteelt 
authority;or |) 















ae 












Provided that, if any part of the proposed {ram- 
‘way is to traverse land’ oh id not tncluded within 
‘the limits of a municipality or of a cantonment, 
the Local Government shall not make the order 
without the previous sauction of the Governor 
‘General in Council, 

A local -authority shall_not make an. appli- 

jon for an order, or be deemed to consent to ‘au 
‘plication being made by any person for an order, 
unless the making of the application or the giving 


pf the consent has been approved by the local 
authority in maoner prescribed. 


5. When it is proposed to lay a tramway in 


Consent ‘of loeal or tWo or more circles, and a 
roadauthority notneces- local authority or road-autho- 
fury incortain ewes. rity having control in eithor 
wr any of tlie circles does not consent thereto, 
‘or attaches conditions to its consent, the Local 
Government may, nevertheless, make un order 
authorising the construction of the tramway in the 
civele, or by the order impoee on the promoter any 
conditions which it deems fit, if, after considering 
the reasons of the authority for withholding its 
consent or attaching the conditions thereto, it is 
satisfied that the construction of. the tramway in 
the circle is expedient, or, as tie case may be, that 
the conditions attached by the authority to its 
consent ought not to be imposed. 


6, (1) ‘The Local Government on receiving an 
application sball consider it, 
and, if satisfied as to the pro- 
priety of proceeding there- 
on, publish in the official Guzette, and in such 
other manner as it deems sufficient for giving 
“y information to persons interested, a draft of a 
¥ ed order authorising the coustruction of the 
jhamway, 
(2) A notice shall be published with the draft 
stating that any objection or suggestion which any 
). Person roay desire to make with respect to the 
_ Proposed order will, if submitted to the Local 
+ Government on or before a date to be specified in 
‘the notice, be received and considered, 


(8) If, after considering any objectio 
soggestione which may have “boon ‘onic wine 
pet tothe draft on or beforo_the date xo spei- 

fied, the Local Governinent is of opinion that the 
rane wih or without 
or ‘sul oF not to an: 

it may taake an order 


| gl Every order authorising the construction 
‘ ‘ e in the official 


Procedure for making 
onder. 









* i yy Treen NS, 
Gazette in English, and in the other 


language or languages, ii any; and 

tion abl be conclusive. procf that the 
leas roquired by thin seotion, 

7%. (1) An order made under section 6 shall) 


empower, the therein: 
beciigrte aia fied to construct and maine — 


tain the tramway therein. degeribed in the manner 
therein provided, and shall ehociff the time sna 
which the tramway shall be commenced and the. 


time within which it shall be completed and 
ed for public traffic, 


(2) The order may also provide, in manner 
consistent with this Act, for all or any of the 
following, among other matters, that is to say :-— 


(2) a period before the expiration of which the 
tramway shall not be commencéd, and 
the conditions subject to which the local 
authority, when it is not itself the 
Promoter, may, within that period, elect _ 
tobe substituted in the place of the © 
promoter in respect of the undertaking 
or of somuch thereof as is within its” | 
eirele; and the limits of time wi 
which, and the terms upon which, 
local authority may, after the tramway, 
has been constructed, require the Promoter 
to sell to it the undertaking or so'miich 
thereof as is within its cirele 

(2) the acquisition by the promoter of land { 
the purposes of the tramway, and the 
posal by him of land which has been ac- 
quired but is no longer required for those 
purposes ; 

(¢) the conditions subject to which roads may. 
be opened and broken up for the purposes 
of the construction or maintenance of the 
tramway or any part thereof, and the 
method of, and materials to be used in, 
‘the re-instating of the roads, and the 
approval of the method and’ materials 
by the Local Government or the road- 
authority before the commencement of 
the wo i 

(® the conditions on which the tramway may 
be constructed over a bridge or across a 
railway or tramway when the carris bs 
hese thie bide foc part ofthe 
tramway or when the tramway is to cross 
a seller or another tramway on the 
level ; 


(¢ the space which 
et ener 
























shall ordinarily intervene 
outside of the carriageway 
le of «ral ‘where the 











conditions on which a smaller sj 
be permitted ; 


gouge of the exes 


‘th 
i eter pe ian 





age 
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“| 
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and the level at which, they shall be 
laid and, maintained ; and the adoption 
aud application by the promoter of snch 
im its in the rails, and in their 
situation, and in the sb-structare upon 
» ‘which they rest, as the Local Govern- 

>” ment may from time to time require; 


(g) the portion of the road or Fonds traversed by 
‘the tramway to be kept in repair by the pro- 
© moter; fhe maintenance by the promoter to 
thesatisfaction of the Local Government or 
e road-authority, or both, of that portion 
of the road or roads ; and the liability of 
the promoter, on the requisition of the 
Roost Goversiment, fiom time. tp thse 
to adopt and apply such improvements 
jin the tramway as the Local Government 
may consider necessary or desirable for 
‘® the sufety or convenience of the public, 
and to alter the position or level of the 
‘tramway to suit future alterations in the 
road or roads ; 


(@) the application of material excavated by 

the promoter in the construction or main. 
* tenance of the tramway ; 

(@ the. provision of such crossings, passing- 
places, sidings, junctions and other works, 
jn addition to those specified in or autho- 

| ised by the order, as may from time to 

‘time be necessary or convenient to the 

\ efficient working of the tramway ; 

') the powers which may from, time to time be 
exercised ‘by the Local Government, the 
local authority, the road-authority or any 
person in respect of sewers, drains, tele- 
graph-lines, gas-pipes, water-pipes or other 
things in or on, land occupied Ly the tram- 
way ; the notice (if any) to be given of the 
intended exercise of those powers; the 
manner in which the powers shall be ex- 
ercised ; and the extent to.which the tram- 
‘way and the traffic thereon may be inter- 
fered with in the exercise thereof ; 


(8) the conditions subject to. which the promo. 
ter may from time to time interfere with, 
or alter or require the alteration of, the 
position of, drains (not being sewers or 
main drains), telegraph-lines, gas-pipes, 
‘water-pipes or other things as aforesaid ; 

@ the provision of a, temporary. tramway in 

lace of a part of a tramway which has 
n removed, or of which the use has been 
disedntinued, by reason of the execution 
‘of any work affecting a road alon, 
which the part of the tramway was laid, 
‘or by reason of the use of the Toad being 
interrupted by floods or other cause ; 

(m) the motive power to, be used onthe tram. 
way, and the conditions on, which steam- 

poner orany other mechanic power may 






















is 
fittings, appliances and apparatus, as the — 
Tocal Goverment roy consider "necete 
or desiral for the safety or come 
outbucs ofthat public ; 
(0) the traffie which may be carried on the” 
tramway, the traffic which the promoter ot 
lessee shall be bound to carry, and them 
traffie which he may refuse.to carry ; 
tolls to be leviable by the 
lessee, and the periodical revision tl 
by the Local Government ; and the regu- 
lation of the trafic and of the levy of the 
83, : i 
(2) the use of the tramway free of toll by 
the local authority, with its own carris 
for specified purposes, during speci 
i looad anthoriag | 










hours, with power to tl 
to make such sidings and other works 
as may be necessary for communication 
between its premises and the tramway 5 

(@) the conditions subject to which the pro- 
moter may transfer the undertaking, or 
any part thereof, by sale, mortgage, 
exchange or otherwise; and the 
tions subject to which the local authority 
may be the transferee 

(r) the performance by the Local Government 
or by the local authority or road-anthority 
of any work requirid by the Act or the 
order to be done by the promoter; and 

(8) the penalty to-be incurred by the promoter or’ 
lessee for failure to observe any condition) 
or direction contained in the order, and the 
echt of the penalty when recovers 


(8) The Local. Government. may, in provid 
in the order for the acquisition ‘of laud #04 tha 
purpores of a tramway of which the promoter is 
not a company, direct, that, land may be acquit 
for the promoter under the provisions of the By 
Acquisition Act, 1870, in the same manner ao 
the same conditions.as it might be acquired for the 
purposes of the tramway. if a company were the 
promoter: 


(4) The order shall imply the condition — 





writy is the that 
thereat bale cared aah 
by this. Act provided ; and 








‘confer or impose 
; the powers ov duties 
promoter in respect ‘con- 

‘struction or maintenance of the tramway. 

8. (1) The Local Government may, ‘on the 

i application of the promoter, 

Gant sty | srevbkeyemend, exwad er tary 
the order by further order, 

(2) An application for a farther order shall be 
made in the same manner and subject to the same 
conditions as an application for an order, 

+ <8) The Local “Government may, in its dis- 
erfflon, either grant or reject the application, 

(4 If it grante the application, it shall make 
‘the further order in the same manner as an order, 
except that no addition to, or modilication of, the 
rights, powers and authorities asked for in’ the 
application, or restriction or condition with 
respect thereto, shall be made or imposed by the 
further order without the consent in writing of 

the promoter. 
9. (1) Subject to, and in accordance with, the 
Power to authorise Provisions -of this Act, the 
{int work by local eu Local Government may, on 
ihoriies. 3 joint application, or on 
two or more separate applications, make an 
order empowering two or more loeal authorities, 
respectively, jointly to construct’ the whole, or 
separately to construct parts, of a tramway, 
“and jointly or separately to own the whole or 
parts thereof, 

(2) All the provisions of this Aet which relate 
to the construction of tramways shall extend and 
apply to the construction’ of the whole and the 
separate parts of the tramway, and the form of 
the order may be adapted to the circumstances 








10. (4) If @ promoter authorised by an order 
Cessition of powers 0 construct a tramway— 
sven by an onder, 
©) does not within the time specified in the 
order substantially commence ‘the con- 
struction of the tramway, or 
havnig. commenced the eoustruction, sus- 
9 pends it without a reason sufficient in the 
* opinion of the Local ument to 
warrant the suspension, or 
(¢) does not within the time specified in. the 
‘order complete the tramiay and open it 
» for public traffic, " 
‘the following consequencés shall ensue— 
(the powers given by theorder to the 


ibm bebtpese gd the tramway a 
in é 


i 












“| structed under this 


(fi) astp so much of the tramway. ag 
completed, the Local Government, 
either. permit, ot refuse to permit, 
powers given by the order Pp sini 

(iil) if the Local Govermitent refuses to per= 
mit the powers to continue, the so 

much of the tramway as*is then com~ 

pleted may be dealt 1, under the provi- 
sions of this Act relating to the discon. 
tinuance of tramways, asa tramway of 
the working whereof the discontinuance has 
beeu proved to the satisfaction of the 

Local Government. 

(2) A notification published by the Local Gov- 
ernment in the official Gazette to the effect that 
ona date specified in the notification the eon- 
struction of a tramway had not been substan 
tially commenced or a tramway had not been 
completed and opened for public traffic, or that 
the construction of a tramw: y had been suspended 
without sufficient reason, for the purposes. 
of this section, be conclusive proof of the matter. 
stated therein. oe 


4 
| Construction and Maintenance of Trambliys. 
11. A tramway shall be constructed and mai 
Maloof formation of timed in the manner pros” 
tramway. ided by the order. 


12. A tramway, or portion or extension of, or 
addition’ to, a tramway, shall 
way eae not be opened ie tie 
‘truffic until an engineer ap- 
re in this behalf by the Local Government 
as inspected it and certified it to be fit for such 
traffic. . mS 
18, Subject to the provisions of any onder for 
Agreement between the time being in force with. 
roud-authority and pro- respect to the matters men= 
moter a to repair of tioned in section 7, subs 
react section (2), clause (9), the 
road-atthority and the promoter may from time 
to time enter into agreements as to tl 
repair of the whole or a part of a road traversed 
by a tramway, and as to the proportion to be paid 
by either of them of the expense of keeping’ the 
road or part in repair. 


Trafic on Tramways. 
14. (2) The fame ofa tramay sil, sub 
Ri eine to the provisions of suli- 
all "ae okey Oat eatin one the other 
tramways. provisions of this Act and 
of the order, have the exclusive use af the trame 
way fix carriages with flange-wheels or other 
wheels suitable to run on the rail described in 
the onler as the rail to bo used on the tramway : 
Provided.that nothing an this Actor in the order 
or any rule.made nder this Act shall affect. the 
right of any person authorised to use 'a tram= 
way or railway to 









ct with carriages 
wheels suitable to run on the rail thereof, 
4ar 


F) 


¥ 


Keeping in 


across @ tramway con 
Tope 











; 





A trameay is constructed, ‘whether on pr off the’ 
on, ‘with carriages not having flange-wheels 
brother wheels suitable to run on the rail of the 

Provi 





this subestction shall not apply where 
coustracted on land, the 

right to tha exch session of whic 

“© -B"5 Fras been acquired by the promoters and 
| © (@® that the“ Local Government may by an 
— Se order authorise the construction “of a 
7 tramway on any purt of a toad with rails 
ec A~ raised above the surfuee of the road, if it is 
«© Weatistied that the convenience of the 
public will not be injuriously affected 

“9 thereby. 

© Jp, (Ud) The promoter or lessee may demand and 

A RO SS el pie the tram 

way, tolls not exceeding the 

<paamine limits specified in or deter- 

minabile under the order, ot, if the order contains 

ho provision in this behalf, then such sums as 

E from time to time be fixed by the promoter 

Rilesee with the previous sanction of the Local 
Government. 

(Q) A list of all the tolls anthorised to be 
Wied shall be exhibited, in such languages 
ausithe District Magistrate may direct, in a eon 
spicuour place inside and outsile vach of the 
earringes Used upon the tramway. 

9 16, (1) A person shall not be entitled to carry 
of danger. or to require to be carried, on 





Cartage 9 
‘bus or offensive goods. a tramway constructed _un- 
der this Act, any goods of a dangerous or offen- 
asive nature. * 
(A person taking such goods with him on 
the tramway shall, before entering the carriage, 
‘ive notice of their nature to the servant of the 
promoter or lessee in ebarge of the carriage, 
f (3) eT sending such goods by the tram- 
way shall distinctly mark their nature on the 
‘outside of the package containing, them, or other. 
wise give notice thereof in writing to the ser- 
‘vant of the promoter or lessee with whom he leaves 
{hem for the purpose of their being seut by the 
tramway. 

(4) Any servant of the promoter or lessee may 
refusé to carry upon the tramway a parcel which 
he euspects to contain goods of a dangerous or 
‘offensive nature, and, if any such parcel has been 
received for the purpose of being carried upon the 
tramway, may stop the transit thereof until he is 
‘satis ‘as to the nature of its conteuts, 

(6) Where a servant of the promoter or lessee 
yefuses under sub-section (4) to carry # parcel 
‘which has been received for the purpose of, being 
carried upon the tramway, he shall, a soon as may 

be, give notice of Iris refusal to the consi; or 
consignee if he refuses at a time when neither of 
them is present. 



















17. Tf, at any time after a 
Grant to third parties tramway: 
of licenses to use tram- 
‘way in eertain events. — Gna cit 


fit of the tramway or of the part, 

Government may, if after considering 

ment which the promoter or lessee or 
desire to make, and after such further enquiry: 
deems necessary, it is satisfied as to the truth 
representation, grant a license to any. 

‘the tramway conformably to this Act and 
order and the rules made under this Act, 

the following provisions, namely :— 

(a) the license shall be for a period not 
‘than one year or more than three 
from the date of the license, but the 
Government may, in its disoretion 
it; 

(8) the license ehall be to use the whole of 
tramway for the time being opened | 
public traffic, or such part or parts of. 
tramway as the Local Government, having — 

ard to the cause for granting the license, _ 
thinks fit; 3 
(e) the. license shall specify the number of 
carriages Which the licensee shall rua upon. 
the tramway, the mode in which, and 
times at which, the earringes shall be run, 
the tolls to be paid to the promoter or 
Jessee by the licensee for the use of 
tramway, and the tolls, being those Be 
time being leviable by the promoter 
lessee, which the licensee may Taide bar 
take for the use of his carringes; © 
(@) the licensee and “his officers and nts 
pial permit ao peeons daly authorise far) 
that purpose by the promoter or lessee, to. 
travel free of toll in or upon each 
of the licensee run apon the tramway for’ 
‘the whole or any part ofa journey; 


(¢) ‘any provision of this Act, or of tMe order 
Tejon made-ander'this'Act, Yelating tai 
functions of a servant of a ee 

lessee shall be construed, so far as may 

as referring to a servant. of the 

and 

the Local Government may revoke, 
Oe olily’ the. Jicedio, any” 

‘sufficient’in its opinion to 

evocation, alteration or modifi 


18. A licensee shall, on demand, t 
Licensee wee to iter frat th 

jones eae mt that Se 

account in writing, eigned by the license 








-Discon of Tramways, | 
‘proved to the satisfaction of the 

mf Yorn at ‘Toeal Government, at avy 

‘on time.after the opening of a 
‘of tram: tramway for public traffic, | 
4 “arg nat ft morking of the 

‘tramway, 01 part: » has practical! 
Siamese for the space of three Sat ene 
‘out a reasou sufficient, in the opinion of the Local 
Government, to warrant the discontinuance, the 
Local Government, if it thinks fit, may, by noti- 
‘Micition in the official Gazette, declare that the 
vowers of the promoter and of the lessee, if any, 
spect of the tramway or the part thereof of 
whieh the working has been so discontinued, shall, 
from tle date of the notification, be at an end; and 
thereupon the aid powers shall cease and deter 
fine, except in so far as they may be purchased 
"by a local authority in manner by this Act pro. 

vide 


20. (1) Where a notification has been published 
Powers of roadean- under section 19, the road- 
thority on cessation of authority may, at any time 
powpre of prouidter, after the expiration of two 
moiths from the dute-of the notification, remove 
the tramway or part of the tramway of which the 
working has been so discontinued, and use the 
4 materials thereof in re-instating the road, 

(2) The promoter shall pay to the road-autho- 

rity the cost incurred by that authority in re- 
the trimway or the part thereof and in 
vrecinstating the road, 

(2) The cost shall be certified by an officer of 
the rond4anthority, nnd his certificate, eountersign- 
ed by the District Magistrate, shall be conclusive 

| proof as to the cost incurred. 

(4) "Ifthe promoter does not pay the amount, 
80, certified within one month after the deli- 




















very to him of the certificate or of scopy i a .¢ 


the road-authority may, without any previous 
notice to the promoter and without. prejudiee to 
any other. remedy which it may have for the re- 
covery of the amount, sell and dispose of such 
waterials of the tramway or part thereof removed 
4s it has not. used in re-instating the road, either 
[ei pablig icin oc ip pcteate atl, and ce euch 
| Sum or sums,*and to such person or persons, as it 
thinks fit, and may, out of the proceeds of the sale, 
pay and reimburse itself the amount of the 
aforesaid and of the expenses of the sale, and hi 
Pay over the residue (if any) of the proceeds of 


the sale to the promoter, 





ra) 





















| the pablic, and-either of thoed authorities 


Uahrae sere that effect to the Local 

ment, the Government. may, if 
sidering any statement which the promoter 
‘desire to make, and after such further 

as it deems necessary, it is satisfied ato | 
truth of the representation, declare, by motifi- 
cation in’ the official Gazette, that.the, powers 

‘the promoter shall, at the expiration of six month 
from the publication of the notification, be at. an 
end; and the powers of the promoter shall cease. 
and determine at the expiration of that period, 
except in, so far as they may be purchased by 
local authority in manner by this Act provided: 
(2) Whete a notification has been published 
under sub-section (J), the peak te Gente 









at any time after the expiration of six 
from the date thereof, remove the tramway in 
the sume manner, and subject to the sume prow 
ms as to the. payment of the cost of the 
removal and. to the same remedy for recovery 
of the cost, in every respect as in eases of 
under section 20, e. 
Purchase of Tramways, ne td 
22, (1) Where the promoter of a tramway fn” 
Future purchase of eitcle is not the local autho. 
undertaking by Jecal rity, the loeal authority, with” 
satiety, thé previous sanction of 
Local Government, may— 
(a) within euch limits of time as may be speci 
fied in this behalf in the order, or 













* 

(2) if @ time was not specified in the order, , 
then within six months after the expira- 
tion of a period of twenty-one years from 





4 





the date of the order, and within: six 
months after the expiration of eve 
subsequent period of seven years, or 
within two months after the publication 
of a notifieation under section 19 ot withe 
in six monthe after the publication of « 
notification under section 21, aa vad 
by notice in writing, requive the promoter tae 
to, the local authority his undertaking or the 
wrt thereof which is within the circle of the 
pee 4 ‘ity ; and thereupon the promoter shall 
sell the same upon the terms specified in the order,” 
or, if the terms were mot specified in the 
order, then upon the terms of paying the then 
value of the undertaking or of the part thereof, — 
exclusive of any allowance for past or future prow 
fits of the ing or any compensation — 
for compulsory sale or other cousideration whatsd- 
ever. , 
(2) A requisition shall not be made under sub- 
section (J) unless the making thereof has been 














‘bli¢ traffic, it appears to | approved by the local authority in manner pre- 
= f-road-authority or Joca} | scribed. rie 1 
“ cielo that the promoter of the | (3) When a salo bas been made under this — 
imway is insolvent, $0 that he is unable to main- | section, all the rights, powers and authorities of 
(ain the jay, or towork it with advantage to ho promoter in respect of the undertaking or part 






Meare 


a 





? 


thereof told, or, where a notification tins been pub- 
Jished under section 19 or section 21, allthe rights, 
‘powers and authorities of the promoter previous to 
the publication of the notification in respect of the 

ing-or part thereof sold, shall be transfer 
ted to the authorityeto whom the undertaking or 
has been sold, and shall vest in, and may be 


Sy ‘that authority in the same manner 
‘as if the tramway had been constructed by it 
‘under an order made under this Act. 


Subject to, and in accordance with, the 
ing provisions of this section, two or more 
purebase an under- 


geal authorities may jointly a 
as is within 


taking or so much thereo 
circles. 


Working of Trammays owned by Local Authorities. 


28, (1) When a local authority has under the 
Lace of, or working authority of an order com- 
af, tmmway by loeal- ploted a tramway, or bas 
ssuborty, under the provisions of this 
‘Act or of an order acquired possessién of a tram 
way, it may, by a lease to be approved by the Local 
fornment, let to any person the right of user 
ofthe tramway and of demanding and taking 
the authorised tolls. 


+ (2) On the dejermination of a lease the local 
authority may from time to time let the right for 
such further term and on such conditions as the 
‘Local Government may approve. 


_ 48) Every lease made under this section shall 
imply a condition of re-entry if at any time after 
the making thereof it is proved to the satisfaction 

© of the Local Government that the leswee has pract 
cally, discontinued the working of the tramway 
leased, or of any part thereof, for the space of one 
month without a reason sufficient, in the opinion of 
the Local Government, to warrant the disconti- 
nuance.” 

(A Notice of the intention of the local au- 

thority to make a lease siuall be given in manner 
preseribed. 

{5) If the local authority cannot by means of a 
Jease obtain what it deems to be a fair rent for the 
‘tramway, it may itself, with the previous sanction 
‘of the Local Government and for such term as 
the Local Government directs, place and run 
carriages upon the tramway, and demand and | 
take the authorised tolls in respeut. of the use of 
the carriages, 








Rules, 


24. () In addition to any other power to 

make rules expressly or bj 
Power to make rules. imap lication conferred by the 
‘Act, the Local Government may make rules 
consistent with this Act— 





iO} 
f ‘order shall be made ; 


as to the form in which an application for a 


the costs to be paid “b 
(@ a8 ns eo al vet 
ve ; é 
paid; eis 





published under section 6, subs 
(4), or a further order’ is made. 
section 85 the investment of 
3 the disposal of interest or di 
‘time to time accruing due on 
or securities so paid, — lodged 
vested; the ‘pplication of tl 
or securities or the produce th 
the discharge of any linbility 
by the promoter ; and the forfeiture, 
ment or return of the money or securities 
(2) sds fo Whe plans ‘and sections of any eee 
bo deposited by applicants for orders or 
by promoters ; 
((e) for regulating the -nse of steum-power or 
any other mechanical power ona tram- 
way 5 
(/) as to any matter specified in section 7, sub-_ 
section (2), clauses (e), (a); (e), (g) and 
(4), asa matter which may be provided — 
for in an order, when that matter | 
not been so provided for, or has not, in 


















inion of the Local Government, 

etectaally 0 provided for; o§ 

(g) as to the periodical submission, by promoters, 
lessees and licensees, of presdit. of traffic 
and receipts to the Local Government 
as that Government direets, and as to the — 
forms in which those accounts are to 

. submitted ; igs"? 

(A) as to the accidents of which report is to be. 
made to the Local Goyernment. as that 
Government directs ; i 


(i) ab to any. matter seqpecting, high! miles 
sony bs pate nner ton sti Biol 
authority or a promoter or lessee; and, 
(J) generally, as'to any other matter 
in respect of which it may seem | 
Local Government tobe expedient 
oe for carrying out the p os 
ct. 


(2)_A local authority may, fi time to 
with td peewinas nein ok et Load Gov 
ment, make rules consistent wi 
and with the order and any rules made 
Government under this Act for re 
{a) the rate of speed to be 
Ying upon a tramway 
of the local authority 5 
(@) the use of animal poser on the tr 
(0). the distances a¢, which” eariaiges’ 
tramway are tobe. 
after the other ; 


given 


wee i * 
manner in’ which earri using the 
pe ‘after sunset and. before sunrise 





‘in, irriages: 
elec ieap 
ee 


(9) the number of 


passengers which be 
carried in any carri aa 


carriage; 
(#) the Ticensing and control of drivers, condue- 





|G) There 
notice specifying a date, n 
directo Ga aa ches 
at or afte which the draft will be 
sideration, | 






objection or suggestion 
ay Wow wis respect to the 
date so specified. 


me 2-29.) 5 ts 
shall be published with the drafta 
earlier x 
date of pu 
taken into con- 


(4) The authority shall 


receive and consider any 
w 


may be made | 
eee 


(6) The publication in the official Gazette of 





a rule purporting to be made under this Ack 


ios nl Sut es ing tne Shall be conclusive proof that it has beek os 
Hososor | «74, : fencer. igh 
+ com(i) generally, the mode of use of the tramway. roneet ial et BS vig If's promoter— 
fomtine tine wh hepevbenmcte ae |i 


Government, make rules consistent with this 
‘Agt ond with the order and avy rules made under 
this Act— 
(a) for preventing the commission of any 
nnikance in of upon any carriage, of in oF 
again any premises, belonging to him 
ani 





ging to him. 


(4) ‘The Local Government may cancel any rale 
made by a local authority or by a promoter or 


(0) for regulating the travelling in any carriage 
Or ae hi 


25. The authority making any rule under seo- 

Power to impose “tion ®4 may direct tI 
penalty by vale breach of it shall be punish. 
able with fine which may extend— 

(a) if the authority making the rule is the 
LocalGovernment, to two hundred rupees, 
and : 

( if that authority is a loeal authority or a 
Promoter or lessee, to twenty rupees; 

and'when the’ breach is a continuing breach, 

with a further fine which may extend— 

(°) ifthe authority making the rule is the Local 
Governisent, to 

(Q, if that authority is a local authority or a 
promoter or lessee, to five rupees, 

for y day after the first during which the 

beac eontinnese 

26. (1) Every authority having power to make 

Provelare for aek- ules under any section of 

brig Peblication of, this Act shall, before mak- 
~ Gng the rules; publish a draft 












st the proposed males for the information of pore | °'yt tend to - 
‘ons likely to be aflected thereby. "99, If any fen wit pf excuse, the 
‘The publication shall be made, in the fed pn OF Proving’ whieh 
ote by the Local Goverstent, in sack | ing wail" shall le apa hime wit 
manner as may in its opinion be afcont, for does any of the following 
ving. : ‘interested, and, in | things, namely — ait 
the case pov local authority or bya | (a) interferes with, removes or alters. 
‘romoter 5 in manne presi, y : part of a tramway constructed nusdee 


ing promoter in exercise 
of his powers. 


(a) dnstructs or maintains a tramway otherwise 
2 in with the order, or © 
opens the tramway for traffic, or permits it 
to be so opened, before it has been ine 
spected and certified in manner required 
by section 12, or « 
(@) fails to: observe any requirement or conde 
tice of the Oates for neglect or breach 
whereof no penalty has beea exp: 
provided in the order, ; a 
ov if @ promoter, lessee-or licensee runs. a carriage 


lessee under this section. = ok otherwise thau in accordance wath 


he shall (without prejudice to the enforeement Of 


ifie performance of the requirements of this 
‘Actor of the order, orto any o 
may be obtained against him 
Judicature), on complaint made by the Local Gov= 
ermment or by the locul authority or road-aut 
or by the Distriet Magistrate or, with the 
ous sanction of the 
person injuriously affected by the act 
‘sion, 
two hundred rupees, and 
offence to a further fine which my extend voy 
rupees for every day aftor the first during whi 1 
fifty rupees, and the 


other remedy which 
in a Court of Civil 


re 
by any 
or omis- 
extend 
1 case of a-continui 


istrict Magistrate, 
punished with fine which may 





offence coutinues to. be committed. 

28, If any person hearer lawful excuse, the 
Pe for obstruct len of proving which 
rs doh shall lie upon him, wilfally 
obstructs any persow acting 


under the authority of the promoter in the lawful 
exervise of his i 
taining a tramway, 
mark made for the p 
of the tramway, 


his powers in constructing or maine 
ot injures or destroys 

purpose of setting out the line 

he shall be punished with fing 










‘therewith, or ° Me 
© (@ places or throws u 
tramway any 
thing, or 
{© does anything in such a manner as to 
any “such 


mor merogs any such 
, stone, refuse or other 


obstract My carriage using 
tramway, or 
@) : 
‘Penal Code the doing of, or attempts 
«to do, anything mentioned in clause (a), 
clause (i) o clause (c), 
he shall (without prejudice to any other remedy 
© Gehich may be obtained against him ina Court of 
Civil Judicature) be punished with fine which 
may extend to onc hundred rupees. 


80, If any person, 


ty for ming OF bY 1 
Penalty fo mug promoter, or under license 
having: 


‘helt. from the Local Government 
granted uider this Act, uses on a tramway, other- 
Sise than as permitted by section 14, a carringe 
Flaving flange-wheels or other wheels suitable to 
ran. on the rail of the tramway, he shall be 
punished with fine which may extend to two 
indeed rupees. 


Bi. (1) Ue any person traveling oF having 
travelled inn carriage of the 
Penalty, for erllns promoter or Tessee oF of a 
ea Nicensee evades a attempts 
sevade payment of toll, or if any person having paid 
Gn to ercertain distance wilfully proceeds in any 
‘such carriage beyond that distance and does not 
“fry the additional toll for the additional distimee 
br attempts to evade payment thereof, or if any 
person wilfully refuses or neglects on arriving 
Bt the point to which he has paid toll to quit 
the carriage, he shall be punished with fine which 
may extend to ten rupees. 


except under a lease from, 
agreement with, the 


(2) When a person commits an offence under 
this section and refuses on demand of a servant 
of the promoter? lessee or licensee to give his 
name and residence, or gives a name or residence 
which the servant has reason to believe to be false, 
he may bearrested and taken to the nearest police- 
station by the servant or any person whom the 
servant may call to his aid. 


(8) When the person is taken to the police- 
station he shall with the least possible delay be 
forwarded to the nearest. Magistrate, unless his 
true name and residence are ascertained, in which 
case he shall be released on his executing a bond 
for ay appearanee before a Magistrate if so 


82. Ifany person takes or sends by a tram. 
Penalty for taking or WAY APY goods of a danger- 
sending dangerous or ous or offensive nature with 
ffesve gods without out giving the notice requira 
7 aacbaagnena by section 16, he shall be 


abote ‘ith the meaning of the Indian | 





jnished with fine which may extend to fifty 
rupees. } 


give an account under that seotion, 


| punished with fine which may 


84; Nothing in this Act shall pre 
Bering at pessein person from being p 
‘under other laws ed under any other | 
an act or omission which constitutes an 
against this Act or the rules made under" it, 5 
from being liable wider that other law to 
other or higher punishment or penalty than th 
provided by this Act or the rules made u 
Provided thut a person shall not be 
twice for the same offence. 


Settlement of Differences. 


85. (1) If any difference arises between 
Diflerences between promoter or lessee on the 
re oF lessees und hand and the Local 
authorities, ment, or the local at 
or the road-nuthority, or a person havi 
of any sewers, drains, telegraph 
water-pipes or other things in or on land 
by the tramway, on the other hand, with 
any interference or control. exercised 
to be exercised by, or on behalf o 
virtue of this or any other Act, or of the o 
rules made under this Act, or with respect | 
propriety of, or the mode of, the execution 
work, or with respect to any compensal 
made by or to the promoter or lessee, or on the 
tion whether any work is such as ought 
to satisty tl Government or the 10 
rity or botiy, or with respect to any other | 
or thing regulated by, or comprised in, this 
the order or the rules made under this Act, § 
not otherwise express! rein, 
matter in difference 


Jivil Procedure, be settled, on the 
either party, by a referee, 
(2) Where the difference is— 
(a) between the promoter or 
hand and the Local Gov 
as such or as the road 
other, or 
(d) between the promoter on 
‘the local authority on 
spect to the sum fo be. 
authority for an t 
ualerablog ‘ 
required the promoter 
tion 22, i 














‘cases the referee shall be aj 
di ‘Local Government. a 
Fe ise the referee is the District 
the ‘powers and procedure of the referee 

“prescribed. : 

(6) In the ease of a difference betiteei ter 
on the.one hand and a Weal authority e other, 
with respect to the sum to be paid by the local 
+ authority for an undertaking or-part of an under- 
which that authority has required the pro- 
anoter to sell under section 22, an appeal shall lie to 
. the High Court from the award of the referee as 

from an original decree of the District Court. 

* (6) In the case of every other difference the 

aviand of the referee shall be final, 





Recovery of Tolls. 
36, Any of the following moneys, namely, any 
of moneys Tent due toa local authority 


Fi eintlial one ng from a lessee, any penalty 
in certain cases, {10s recoverable from a promoter 
lewees or lessee under an order, any | 
‘sum payable by a promoter or lessee, under an 
award of a referee, the cost of the performance 
under this Aet by the Local Government or by 
a local authority “or road-authority of «any work 
required by this Act or by an order to be done by 
a promoter, and the cost inoutred by a road= 
authority in removing a tramway and re.instat 
ing a road under this Act, may, without prejudice 
| twany other remedy that the authority to which 
the money is due may have by suit or otherwise, 
be recovered by thataauthority,on application made 
in this behulf to the Collector, as if the sum due 
were an arrear of land-revenue due by the pro- 
moter or lessee or his surety (if any) : 
* Provided that nothing in this section shall 
authorise the arrest: of the promoter or lessee or his 
seurety in execution of any process issued by the 
Collector, 
87. (1; If a licensee fails to pay on demand 
reset, the tolls due for the use of a 
| eee of lem tramway, the promoter or 
i lessee to whom the tolls are 
due may, without prejudice to the remedy which 
he may have hy suit, apply to a Magistrate to re- 
| ver ‘the amount, of tive tolls, and the Mi te 


, after giving notico to the licensee if possible 

f ood aoa ve “an opportunity of elas haha, 

| Haspearages or eher meresbe poverty seis 

a 

ay be found came ‘tramway or 
‘therewith. 

















1 topay on de- 
rota or | 







Yostee pi : 
‘carriage or other Property 
on the tramway or on premises connected there» 
with, and Setain the same for forty-eight hours 
unless the tolls are sooner paid 4 
(3) When application is m: 
ee sub. ee (2), he 
order of distraint pending his 


88, Any toll due toa promoter, léscee or licen- 

fee from a may be 
fepneal aia e suit or, 
on application. to a Magis. 
trate having jorisdiction within any local area in 
which any part of the tramway is laid, by distress 
and sale of any moveable property belonging to 
the passenger within the local limits of the juris 
dietion of the Magistrate. . 









Recorery of tolls from 
Passengers, 





y Sastings, 

89. (1) Notwithstanding anything contained in® 

Vromotertoha¥eright this Act, or in an order or 
of user only. any rule made under this 
a promoter shall not acquire any right other than 
that of user only over a road along or across which 
he lays a tramway, nor shall anything contained — 
in this Act, or in ‘an order or any rule made 
under this Act, exempt the promoter of a 
tramway, or any other person using the tramway, 
from the payment of such charges as may Inwe 
fully be levied in respect of the use ofa road Or. 
bridge along or across which the tramway is laid, 

@ Tho Local Government may, if it thinks 
fit, fix rates at ‘hich » promoter, Ieee or licensee 
may compound for the charges payable in respect 
af the wee of a:road or bridge. 

40. (1) Nothing in this Act, or in an onder 

Suving of power over oF any rule made undenthis | 
foals traversed by trum Act, shall take away oF 
ways. abridge any power which @ 
voad-authority, local authority or other person has” 
by law to break up, widen, alter, divert orimprove 
a road, railroad or tramway along 01 across. which — 
a tramway is laid. aces 

(2) The road-authority, local authonty or other 
person exeeuting any work referred to. in subs 
section (1) shall not be liuble to pay to a promoter, 
lessee or licensee any compensation for injury done 
to a tramway by the execution of the work or for 
loss of traffic occasioned hy the reasonable ase of 
any power lawfully exercised for the executis 
thereof. ‘ 

















“| 
41, Nothing in this Act, or in an order or any a 
ba 
| 


ot Tule made under this Act, 
deed Gender" “aat “shall alfcoh the pom ie 
police to roguaté tafe local authority orot a Mi 
yates + _ tate or police-cflicer to 1 
grulate the passage of traffic aon or across &t 


along or across which a tramway is laid; e 
oe, 
ee 







authority, ristrate or officer aforesaid 
exercise its or his powers as well on as off 
tmmway and with respect as well to the 


















. 
42, A. promoter, lestes or Tioensee shall be 
eaters vanes aay, suawersle for all’ in 
“Ticensees to be Tespousi- cs happening — through 
‘ble for all injuries. is act or default, or through 
| the not or default‘of any person in his employment, 
‘py ronson oF in consequence of any of bis carriages 
‘or works, and shall save harmless all authorities 
© Gnd persons collectively and individually, and their 
‘fficers and servants, from all damages and costs 
in respect of injuries ¢ happening. 
43, For the purposes of this Act want of funds 
Want of ae tal not be deemed to be 2 
sutdent rewon for sufficient reason for the sus- 
fant. pepsion of the construction, 
or the discontinuance of the working, of a tramway 
dy a promoter or lessee. 
44, When a tramway is constructed under this 
Powerto exempt from Act within the limits of a 
municipal taxation, municipality, the Local Gov- 
‘ernment may exempt the peal plant, rolling- 
‘stock, yards, workshops, engine-sheds and depots 
Of the promoter, lessee or licensee, for such period 
fas it thinks fit, from all or eny municipal taxes 
leviable within those limits, 
45. (1) The fund to or with the control or 
Aprication by local management of which the 
‘autliorities of local funds ocal authority of a aumunici- 
‘to tramways. pality, cantonment or district 
js entitled or entrusted sball, notwithstanding 
any enactment respecting the purposes 
to which that fund may be applied, be applicable, 
subject to the control of the Local Government, to 
the payment of expenses incidental to the exercise 
of the powers and functions which may be vested 
in or exereised by a local authority under this Act. 
(@) The fund shall also be applicable, with the 
fous sanction of the Local Government, to a 
guarantee of the payment of interest on money to be 
applied, with the concurrence in writing of the local 
‘authority, within the limits of the local area under 
its control, to any of the purposes to which the 
«fund might be applied by the local authority under 
sub-section (J). 











48, The Local Government ray, with the cone 

; sent of the local authori 
copii fact % and road-authority and ‘ 
lessee (if any), choke aad tis kak 
any), any part is Act, 
or any rules ‘made under this Act, either with 
or wit modification, to the whole or any part 











nal 


ote Gee 
not, after the assiy toa AE 
for publie traffic in any. place to 

ce ae 


(Qa constrnctin, 
vetion of mib-wction (2)-0b 
or after’ the passing of this 
using for publie traffic, otherwise than 
ance of an order made under this Act,, 
which was not constructed, or authorise 
Local Government to be o t 
passing of this Act, 
shall be Tiable, on 
Government. or local authority, to d 
Ity to which a promoter acting 0 
in aeahdanee with an order is liable 
n 97. : 


“48, TE dt way. tiene: »-Tooal orem 






on exolasjon of any par 
tree frum rela at loa! hereunder applies eense 
at be included in the civele of 
local authority, the functions of ‘that aut 
under this Act or the part thereof or 
thereunder, and under the order (if any), 
respect of that local area, devolve on the 
Government or, if that Government so directs 
the local authority of the circle im 
tramway has been included. 


49, (1) In section 54 of th® Indian 
1879, the word “ 
all’ have the 


(2) In the same section of that Act, 
words “ by steam ” the words “ or oth 
cal power” shall be added. 


i : mage taeer 
indersigned, Members of the Select Committge to which the Bill to facilitate the 

i Re eae, Conch) MS 1ONE-Ab6, ited 238 Dace, pegesietori 

Hor Borer io Noidnt, Hyderbad, No, 682 Gy dated 140s Deownber, 1885 Working of 
‘Commissioner, Ajmer-Merwéra, No, 215C., dated 17th December, 1886 [Paper asia ‘es 

mn Togistrar, Migh Court, Cleutt, No. 9903, dated 28rd December, 1886 (Paper Consideyed the 
to Governmeat, North-Western Provinewsand Oudh,No, 1097—x1-7636, Bil and the 


f, 1885, and enclosure ‘No. 5). papers noted in 
inces, No, i 
ita tee Ne Ut Goan Cnt vie 0.62214 the margin, and 


rea Bombay, No. 62, dated 9th January, 1886, and gratis 
actly Chie Comminicn, dave Se. 6, tated Sth dena, 1800-TPeghr mit this our Be- 
{et Sertary to Goverment, Mads, No 7, dated 12h Janoars, 1856, Pat) i 


mda by J. Kincaid, Bsq., .C.L.B. [Pay . : obj 
Fr ler Sey I inn cies ae dain okt: doseage Sek paren te 
§ CN Ome Secretary to Government, Panjab, No. 148, dated 6th February, 1886, and section (2), of the 


Papers No. 12). 
"bittatng,Soatary to Chit Commissioer, British Burma, Nov388—6T., dated Bill does not ap- 


February, enclosures to have 
lating Und Mo overset; Bengal, No. 605, dated 200 Bebresry, Boon geri, 
in case of 
lines extending beyond municipal limits, it is often difficult to say whether the line ought to 
be tg ight railway, and the object of the proviso is to give nee Gov- 
ia an opportunity of determining, with reference to particular oases or classes 

of cases, to which of the two categories such lines ought to be treated as belonging, 

8. By section 5 we have empowered the Local Government to modify conditions sought 
to be imposed erly authority with respect to the construction within its circle of part 
of a tramway which is to be laid in two or more circles. : 

4, In sections 17 and 21 we have provided for an tunity beit jiven’ to the 
Meee eta si ees kétiee tas Toon) Government ether ratte licenses under She forraar 
section or determines the powers of the promoter under the latter section, 

5. By clanses () and (4) of sub-section (1) of section 24 we have enabled the Local Gov- 
emment to make rules as to the periodical submission of statistics relating to tramways, and 
‘as to the accidents of which report is to be made. 

6. By clause (¢) of sub-section (2) of the same section we have empowered local authorities 
to make rules as to the manner in which carriages using the tramway after sunset and before 
sunrise are to be lighted. : 

7. By section 27 we have made the previous sanction of the District Magistrate a condi- 
tion precedent’ to the institution by a private person of criminal proceedings against a pro. 

* moter, lessee or licensee for breach of any provision of the Act or of any direction of an order 
anthorizing the construction of a tramway. : 
<8, By section 35 we have provided that, exeept where the parties to a difference clect to 
progeed under section 523 of the Code of Civil Procedure, the matter in differepce between. 
‘them shall be settled, on the application of either party by a referee, and that, where the differ= 
‘ence is between the promoter on the one hand and the authority on the other with 
to the sum to be paid by the local authority for an undertaking which that authority +has 
required the promoter to sell under section 22, the referee shall be the District Court. We 
have also provided that, in that case, an appeal shall lie to the High Court from the award of 
9. To section 45 wo have added a subssoction supplementary to Act XV of 1885 (an Act 
toamend the Local Authorities Loan Act, 1879). . ” 
10. By section 47 of the Bill we have proposed that, in places to which the Act extends, 
tramways of which the construction has not been authorised the passing of the Act shall 
not pioeteoci afr ‘the passing of the Act, otherwise than in pursuance of an order made 














4er 







tramway ia 
13. ‘The other amendments of the Bill are few and unimportant, 
notice. 


14, ‘Tae publication ordered by the Couneil has been wands alge 









In English, 
- Gazette. 
Gazette of India : 
Fort Saint George Gazette 
Bombay Government Gazette 
Caloattn Gazette 
Noch: Western Provinces and Oud Governineut Gazette 
Punjab Government Gazette 
‘Central Provinces Gazette 
Beltish Borma Gazelto ... 
Assam Gazette ? 
Georg District Geta 
Oficial Guzotic 
In the Vernacntars. 
Province. Language. Date. 
Bonboy d . thi 
Soest bow December, 1885, 
Sindhi : 
North-Western Provinces and Oudh a Urdu 2d and 30th January, and Oth ebraay, 









15, We do not think that the measure has been so altered as to require re-publieation 
‘we recommend that it be pusced as now amended. re 3 Ps 


Cc. P. ILBERT. 
8. C. BAYLEY. 
T. C. HOPE, 
H, Sv.A. GOODRICH. 
ROBERT STEEL, 
Vv. N. MANDLIK, 
Ths bth March, 1886, i 
S. HARVEY JAMES, 
Off. Secretary to the Government of India, 





“LEGISLATIVE DEPARTMENT. 
MRR ig t 
‘The following Act of the Governor’ General 
India in Council received the assent of His 
llency the Governor General on the 12th 
March, 1886, and is hereby promulgated for 
{general information -— 
Act No. XII oF 1886. 


‘THE PETROLEUM ACT, 1886, 
CONTENTS. 





Preliminary, 
MONS, 
Be steeple sip mnetetinend and local acta: 
2, Repeal. 
3, Definitions. 
4. Matters supplemental to the definitions, 


Dangerous Petroleum. 
5. Dangerous petroleum in quantities excced- 
ing forty gallons. o% 
6, Dangerous petroleum in quantities not ex- 
coeding forty gallons. 
7. Vessels containing dangerous petroleum to 
be labelled. . 
Petroleum generally. 
8, Power for Local Government to make rules 
as to importation and refining of pot. 
roleum, : 
9, Procedure after petroleum has been discharg- 
ed or landed, 
10, Possession and transport of petroleum. 
11. Power to make rules as to possession 


1, Pomge to inspect ond require dealer to’ sdl 
18, Nits te given when officer’ proposes to 
1d. Cartitonte an to result of texting, 
PS = amaltion, 
for illegal importation, possession 
eer p “ or 
“exposing, for ealo potrolana in Gontenven- 
“tion ot section 7. 
% eomply with sec- 










pea a. ing ma 





Burma cil, kerosine, parafline cil, 
ne, 









ECTIONS. * 

28. Power to apply this Act to other fluids, — 

24, Power to limit operation of enactments re 

lating to municipalities, * seen 

25. Power to revoke or vary notifications, 

26. Spel for making and publication 
ru 









THE SCHEDULE. 


An Act to regulate the importation, posseesion and 
transport of Petroleum and other fluids ofa like 


nature. a 
Wuenxas it is expedient to regulate the importas 
tion, possession at beep and 
other fluids of a like nature ; It is hereby enacted 
as follows -— 4 















Preliminary. 
Short tite, commence 1, (1) ‘This Act may be 
‘went und local tent: galled’ the Petroleum Act, 


1886 ; and 
(2) It shall come into force on such day as the 
notification in 














Governor General in Council, by 
the Gazette of India, appoints, : 
(3) The provisions of this Act relating to 
dangerous petroleum, and the importation of petro- 
Jeum, extend to the whole of British India, The 
rest of this Act extends only to such local areas as 
the Local Government may from time to time, by 
notification in the official Gazette, direct. * 
(4) Any power couferred by this Act to : 

rales or iasus' orders rany ba Ccenaload eeiris. 

ter the passing of this Act; but a rule or order 
so made or issued shall not take effect until the — 
Act comes into foree, 











(2) But all notifications issued, rules made, 
fi granted, powers conferred and certificates: 
iven under that Act shall, eo far as may be, be 
ed to have been issued, made, granted, con- 
ferred and given under this Act. 
8, In this Act, unless there is something repug- 
acne pans 8 Se 
(1) “petroleum” includes also the liquids 












iat : : : 
| of Rabrenbeit’s thermometer : ; 
ull or any of the petroleum ‘on board a ship, 
jin the possession of a dealer, is declared by the 
tnaster of the ship or the consignee of the eargo, 
Ur by the dealer, as the case may be, to be of 
‘jne uniform quality, the petroleam shall not be 
-Geemed to be dangerous if the samples selected 
from the petroleum have their flashing points, on 
am average, at or above seventy-three degrees of 
‘Fabrenheit’s thermopeter, and if no ove of those 
hamples has its flashing point below. seventy 
of that thermometer : res 
Pes) *vimmport” means to bring into British India | 
sea or land, Sey 
"and. “importation” means the bringing into 
British India as aforesaid 
{4) “transport” means to remove from one | 
to another within India: and 
(6) “ship” includes anything made for the 
eonveyauge by water of human, beings or property. | 
4. (i) The flashing point, of petroleum means | 
Asaiaere cl a hesege ee 
supplemental hich the petroleum yields a 
Oe Baa capone, whee will Banish a 
momentary flash or flame when tested in accordance 
vith the directions in theschedule to this Act with 
an apparatus which has been stamped and certified 
gq provided by this Act within a period of five 
‘veats immediately preceding the date on whieh the 
“upparatus is used for the testing, and after the 
‘orrections (if any) which the certificate declares 
ire to be applied ‘to the results of the testing have 


een made. 

(Q Notwithstanding anything in the defini- 
tions of “import”, ' “ importation ” and “ trans- 
port”, the Local Government, with the previous | 
‘¢anction of the Governor General in Council, may 
from time to time, by notification in the official 
Gazette, declare— 

{a) that petroleum imported into its territories 

from any part of British India, by sea or 
across intervening territory. not, being 
part of British India, shall, for all or any: 
‘of the purposes of this Act, be deemed to 
‘be transported ; and 
@ that petroleum transported into. its terri- 
tories from any place in British India 
shall, for all or any of those purposes, 
bbe deemed to be imported ; 

and thereupon the provisions of this Act, and of 

the rules made under this Act, with respect to 


“ete and import, respectively, shall apply to 
leum, 


0 imported or transported. 
Dangerous Petroleum, 
5. (1) No quantity of ckapeepnt petroleum 
wrloum in exceeding forty gallons | 
Gialities"cidboiig rty> shall "be said = 
gallons transported, or kept by 
‘any. one person. or on. the same premises, exee) t 
under, and in, accordance with the conditions of, « 
Tieense from the Local Government granted as 
next hereinafter provided. 
(@), Every. application for. such a license shal! 
~ be in writing, and shall declare— 
(@) the quantity of the. petroleum which it is 
desired to import, transport or possess, as 


ny be; 

for which the lisa batovn 
igh pipe HE 
an p Pato 


ry 











6. No quantity of dangerous petro 


langerons to or less than. 

nai | seal) ork pare 

ing tory gulls without a Hieense ¢ 
Provided that nothing in thissectiow 

in any ce when the quantity ofthe 

kept hy any one person or on the same 

te ore ve not exceed tne 

the petroleum is- placed in separate glass, 

ware or metal vosbels, each of which eo 

more than a pint and is seoarely stopped. 


‘Vessels dane 
somal Ubi. ¥ Diasgtrpl pal 


(2) which is transported, or 
(c)_ which is sold or exposed for sale, 
shall be contained in vessels having at 
thereto a label in conspicuous characters 
the description of the petroleum, with the 
of the words “highly inflammable” and with 
addition— penne 
(a) in the case of a vessel ‘kept, of the name 
and address. of the, consignee or 
(e) in the caveat vel tran ted, of the 
(e) he et a veasi 108] by re 
tase aps aldyge of den ost (ea 
(/) in the ease of a vessel sold or exposed 
sale, of the name and address 
_ vendor. 


Petroleum generally. Ears 
8. (1) The Local Government, aera coon 
ate ‘sanction of the Gove 
ss ke fe General in Coan, may 
it tion and re make rules consistent 
ypetrolomm. this Act to regulate the 
importation’ of petroleum, and in partieular— 
(a) to determine the ports at which only px 
Jeum may be imported ; : 
(®) to ascertain the quantity and’ 
of any petroleum on board. 
(0) to determine the places at 
conditions on and 


fe) encore: ta a 
signment which. is stated 
uniform quality, for 1 
samples to be ‘a 
ing of the results. 
samy ae 





er tio ea of petroleum 

rea port commissioners or 

is empowered in. that 

Government, with the previous 

“th Goveror General in Cosma, may, 
os tr i ll petroleum produced’ within 


— Jodie tes inte of tes noes: where the 


rm isto be 
"@) to provide for for tho testing of ofthe petroleum 


@ Bement ide conte ae tics limits, 
otherwise thin under the provisions of 
this Act applicable to. dangerous petro- 
Jen, of petroleam which bs hot matie. 

the tests prescribed by the rules. 

9. () eee discharged into boats or landed 


in accordance with rules 


‘petro. madeunder section 8, sub-sec- | 


‘Procedure after 
com bashoen dtehargel tion (J), shall not be removed 
from the boats or places in or 
at which it is stored until the samples selected there 
from in accordance with those rules have been 
tested by an officer appointed by the Loeal -Gov- 
emment in this behalf im the manner deseribed in 
the schedule to this Act with an apparatus which 
bas been stamped and certified as provided by 
+ this Act, and until the officer has given a certificate 
that the petroleum is not dangerous petroleum, 
(2) If the officer after testing the samples 
ive the certificate in respect of any 
petroleum, the Local Government may permit the 
consignee, within a time to be fixed by the Local 
Government inthis bob — 
rectify the petroleum, 
3 to 


a ora Ticense to Fl 
as dangerous petro! 
10) : eestor the petroleum. 
(8) Ifthe consignee does not within the: time 
fixed under sub-section. (2) avail himself of the 
under that sub-section, the 


le ay Dnieoaes ot neo dnl Gover 


Sin. 





somnbtd 
in the case’ of both such Ticensessia- 
@ = authority by which the license x 


ranted. ; 
(7) the fee to be 0 for it; 


re such licenses aro by 
avr requized ; and those rules may provide, among 
other matters, for those mentioned in 3 
tion (2) as matters for which rules mide tyre by a 
Local Government with respect to licenses to 
‘transport petroleum may provide. 


12, Any officer specially authorized by 
Hone tment Dy vintde of he 2d 
raat erie Sl this behalf ee, the 

eg 


apy dealer in dale Gono. res 
aud any of thi east in which any oy te 

s possession is stored or eoutained, to. give him 
such assistance as he may require for 
the same, and to deliver to him Pee 
petroleum on payment of the value of 


th 
dealer, he may give anotice in writing to the: 


informing him that he is about to test the 

or cause it to be tested with the a 

the manner al te mile hi at 
time and place to be fixed in the 
the deiler or his agent may be presents the 
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(Teat-apparaiue—Sections 18:21.) 





15, Any person who, in contravention of this Act 
; or of any rules made under 
oe ees 
es 
‘ ‘or transports any petroleam, 
Aeangport of ptrleum, Ta any. person who other- 
‘contained in a license granted under this Act, shall 
bbe punished with imprisonment for a term which 
extend to five hundred rupees, or with both, 
16. Any person keeping, transporting, selling 
Jeum in vessels not labelled 
as prescribed by section 7, 
which may extend to five 
Inundred rupees. 
‘ , neglects to show to any 
Peosliy for refusing to Qffiger authorized under sec- 
the vessels in which petroleum in his possession is 
stored or contained, or to give him such assistance 
of the petroleum on payment of 
fhe vilue of the samples, shall be punished with fine 
48. In any case in which an offence under ‘see- 
i tion 15 or section 16 has 
Confiscation of petro~ 
Teun, 


this Act, imports, possesses 

wise contravenes any such rules or any condition 
‘may extend to one mouth, or with fine which may 
‘or exposing for sule petro | 

shall be punished with fine 

17. Any dealer in petroleum who refuses oF 
comply with section 12.4565, 12 any place or any of 

; ee soar tei for examining the same, or to 

which may extend to two hundred rnpees, 
been committed, the convict- 





ing Magistrate may ditect 
that— 
(@) the petroloum in respect of which the 
, ‘offence has been committed, or 
(@ where the offender is importing or trans- 
yorting, oris in possession of, any petro 
jeum exceeding the quantity (if any) 
which he is permitted to import, transport 
or possess, as the ease may be, the whole 
of the petroleum which he is importing 
© or transporting or is in possession of, 
shall, together with the tins or other vessels in 
which it is contained, Le confiscated. 
19, The criminal jurisdiction ‘under this Act 
oe shall, in the towns of 
orisdiction. ——Calentta, Madras and 
| Bombay, be exereised by a Presidency Magistrate, 
© ‘and elsewhere by a Magistrate of the first class, 
| “ee (whiere specially empowered by the Local Gov- 
ernment to try cases under this Act) a Magis- 
| trate of the second class, 


Test-apparains, 

20. A model of the apparatus for testing petro- 

Teum under this Act, con- 
Model teapversies. structed in accordance with 
the description contained in the schedule to this 
‘Act, shall be deposited in the office of the Chemical 
Examiner to Government, Calcutta, and be marked 
‘with the words “Model test-apparatus.”” 
BL (A) The Chemical Examiner shat, om pay- 
: ment of such fee (if nay) as 
Neziteation of te tie Governor Gener Ded 
_ Gouneil_ may, from time to 
», by notification in the Gazette of India, 


Penalties. -| tai 


tests, the Chemical Bxamin 
‘same with a special number, and «wi 
verification, and shall 
in writing under his hand, 
scribed by the Governor General 
effect that on the date aforesaid the 
compared and verified by him and 
correct, or correct, stbject to certain 
rections to be applied to the results of the t 
(3) A certificate granted under this 
shall, until the contrary. is proved, be 
proof of the matters stated therein. 
(4) The Chemical Examiner shall 
ter, ina form to be prescribed by the | 
General in Council, of the certificutes 
under this section. ; 
(6) Subject to the payment of such fees as ¢ 
ae ‘General in Council may, by. notificatic 
ju the Gazette of India, preseribe in this beb 
the said model test-apparatus shall be at all 1 
sonable times open to inspection by any 
desiring to inspect it. F i 





_ Miscellaneous. é 
22, The Local Government, may, from it 
. time, by notification im the 
wernt fo Loew Coe: official Gazette, exempt fro 
ateuw fom operation the operation of all or any — 
stein aah: of the provisions of this Act, 
or of all.or any of the rules made under this Act, 
any petroleum which hus its flashing point at or 
3 : 


‘bove one-hundred and twenty degrees of Fabren- 


od 
aye 


23. The Governor General in Council may, 
Toner to apuiy tne 0M time to. timey by tobe 
aaanuietees, fication in the Gazette of 
India, apply thé whole or — 
any portion of this Act to any inflammable fuid 
other than petroleum, and may by the noti 
fix, in sabstitution for the quantities of petroleum — 
fixed by sections 5, 6 and 10, the qaantities of 
the fluid to which those sections shall apply, 


24, The Governor General in Council may, from 
time to time, by  notificatio 

in the Gazette of Indi 

in the local official G 

limit, in any 

deeins fit, the operation of any enactin 

time being in force relating to mnnic 

any local area or to any particular -muniei 

and the exercise of any power’ conferr 

such enactment, in so far as the en 

to the possession or transport.of petrol 


heit's thermometer and is. im} 
cargo and in quantity not excee 
in the notification, : 





Power to timit operas 
tion of enaétments relat 
ing to wunicipalities, 









(ul ri m 
oebcation paved se ae n 


notification so revoked or varied, 





Compare with the sid wodelfet-aypc 
verify ev ‘fot teeth 
foi is sabato brigade 














os ih © ge C1 ah ea : 

shall be published witis the draft a 
Benes at or after which the 
draft will b in consideration. 


(4) The anthority making the rules shall re- 
ceive and consider any oljjection or suggestion 
which may be made by any person with respect to 
the draft ‘the date so specified, 

(6) A rule made under this Act shall not take 
effect if it is made by the Governor General in 
Council until, it has been published in the Gazette 
of India, and if it is made by the Local Govern- 
ment until it has been, published in the local 
official Gazette. 










(6) The publication in the Gazette of a rule 
pul ing to be made under this Act shall be 
comlusive proof that it bas been duly made. 

(7) All powers to make rules conferred by this 
‘Act may be exercised irom time to time as occa- 
sion requires, 





THE SCHEDULE. 
T.—Nature of the Test-apparatus, 


The apparatus consists of the following parts :-— 

(1) the oil-cup ; . 

(2) the cover, with slide, test-lamp, and clock- 
work arrangement for opening and clos- 
ing the holes in the cover and for dip- 
ping the test-flame ; 

(8) the water-bath or heating vessel ; 

(@) the tripod stand, with jacket and spirit- 
lamp for heating the water-bath ; 

(6) the thermometer for indicating the tem- 
perature of the oil in the oil-cup ; 

(6) the thermometer for indicating the tem- 
ae of the water in the water- 

th; 


(7) the thermometer for indicating the tem- 
perature of the oil before it is poured 
into the oil-cup ; 

(8) the dropping bottle or pipette for re- 
plenishing the test-lamp ; and, 

(9) a barometer standardised at the Meteoro- 

ical Office of the province or at any 

‘/ * other place appointed by the Local 

Government, 

The oil-cup is aeylindrical flat-bottomed vessel, 
made of gun-metal or brass, and tinned or silvered 
inside, i 
‘ regulate 
with the sample under*examination. 

‘The cup is provided with a close fitting over- 
lapping cover, which carries the thermometer, the 
test-lamp and the adjuncts thereto. The test. 

is upon two by means of 

‘trunnions, which it to be easily inclined to 

® particular angle and restored to its origi 









(The. Schedule.) 








Potion. ‘The socket in the cover, 
round bulb thermometer for indi 











erature of the oil during the testing opern- 
tion, \justed that the bulb of the is 
always inserted in a definite position below the 


surlace of the liquid. 


The cover is provided with three holes, one in 
the centre and two smaller ones close to the sides, 
‘These aro closed and opened dy means of a pi- 
voted slide. When the slide is moved so as to 
uncover the holes, the suspended lamp is caught by . 
4 projection fixed on the slide, and tilted in such a 
way as to bring the end of the spout just below 
the surface of the lid. As the'slide moves back 
‘80 as to cover the holes, the lamp returns to its 

position, Upon the cover, in front of aud 
ine with the nozzle of the lamp, is fixed a 
white bead, the diameter of which represents the 
size of the test-flame to be used. 

‘The water-bath or heating vessel is so con- 
structed that, when the oil-cup is placed in posi- 
tion in it, an air-space or air chamber intervenes 
between the two ; consequently, in applying the 
test under ordinary circumstances, the heat. is 
transmitted gradually to the oil from the hot 
water through the air-space. The water-bath is 
fitted with a socket for receiving a long bulb 
thermometer, to indicate the temperature of the 





water, It is also provided with a funnel, an over+ 
flow-pipe and two handles. 

The water-bath rests upon a tripod stand, 
which is fitted with a eopper eylinder or jacket, 80 
that the bath is surrounded by an enclosed uir- 
space, which retains and regulates the heat. One 
of the legs of the stand serves as a support for a 
spirit-lamp, which is attached to it by a small 
swing bracket, 

The clockwork ‘arrangement, by which during 
the operation of testing the slide is withdrawn, 
and_the tastfame dipped into the cup and xgised 
again as the slide is replaced, is provided with a 
ratchet Key for setting it in’ action for each test, 
and with 2 trigger for starting it each time that 
the test-flame is applied, 





U.—Dirtetios for drawing the Sample and pre- 
paring it for Testing, 

1. Drawing the sample.—In all cases the teste 
ing officer or some person duly authorised by him 
shall personally superintend the drawing of the 
sample from an original unopened tin or othes 
vessel. 

An opening sufficiently large to admit of the 
oil being rapidly poured or syphoned from the tin 
or other vessel shall be made. . 


‘Two bottles, each of the capacity of about 40 — 
fluid ounces, ure to be filled with the oil. One of 
these, the contents of which is intended to be 
preserved for reference in case of need, is to be 
carefully corked, the cork being well driven home, 

: ar 


























































cut off level with the neck, and melted sealing- 
wax worked into it: The other bottle may be | 
either stoppered or corked. i 
2. Preparing the sample for testing.—About ten | 
fluid ety of the Me eee for three tests, 
are transferred from the bottle into whieh. the 
sample has, been dawn to a pint flask or bottle, 
which is to be immorsed in water artificially cooled 
until a thermometer, introduced into the oil, indi- 
eates a temperature ‘not exceeding 50° Fahrenheit. 





‘TI1— Directions for preparing and using the Test. 
‘apparatus. 


1, Preparing the wattr-bath.—The water-bath 
is filled by pouring water into the funnel until it 
begins to flow out at the overflow-pipe. The tem- 
perature of the water at the commencement of 
‘each test, as indicated by the long bulb thermo- 
ineter, is to be 130° Fahrenheit, and this is attained 
in the first instance by mixing hot and cold water, 
either in the bath or in a vessel from which the 
bath is filled, until the thermometer which is pro- 
vided for testing the temperature of the water 
gives the proper indication ; or the water is heated 
by means of the spirit-lamp (which is attached to 
the stand of theapparatus) until the required tem- 
perature is indicated, 

2. Preparing the test-lamp. 
fitted with a piece of cylindrical wick of such 
thickness that it fills the wick-holder, but may 
readily be moved to and fro for the purpose of 
adjusting the size of the flame. Tn the body of 
the lamp, upon the wick, which is coiled within 
it, ist ph ‘a small tuft’of cotton wool, mois- 
tened with petroleum, any oil not absorbed by the 
‘wool being removed. When the lamp has been 
lighted, the wick is adjusted by means of a pair 
‘of forceps until the flame is of the size of the bead 
fixed on the cover of the oil should a parti- 
cular test occupy so long a time that the flame 
begins to get smaller, through the supply of oil in 
the lamp becoming exhausted, three or four drops 
of: petroleum are allowed to fall upon the tuft of 
wool in the lamp from the dropping bottle or 
pipette provided for that purpose, ‘This can be 
safely done without interrupting the test, 


3, Filling the'sil-cup,—The oil-cup having been 
previously cooled, by placing it bottom downwards 
® water at a, temperature not exceeding 50° 

fahrenheit, is to be rapidly wiped dry, placed on 
glevel surface ina good light, and the vil to be 
tested is poured in very slowly, without splashing, 
until its sorface is level with the point of the gauge 
which is fixed in'the eup. ‘The round bulb ther- 
mometer is inserted into the lid of the cup, care 
Deing taken that the projecting rim of the collar 
tonches the elge of the: socket; the testlamp, 
prepared as already described, is placed in position, 
find the gover in than put.on to the ‘cup and press. 
ed down so that its edge rests.on the rim e the 





—The testIamp_is 














oa 


de Ay 

be ie it exposed 
ity where it is no 

and where the light is suff 
admit of the size of the entire fl 
compared with that of the bead on 
‘Nhe cup is carefully lifted without shaki 
placed in the bath, the test-lamp is 
the clockwork wound Xp by turning the 
thermometer in the oil-cup is now 
when the temperature has reached 56° 
the clockwork is set in motion by pn 
trigger. ~ 

If no flash takes place the clockwork 
re-wound, and the trigger pressed at 57’ 
leit, and so on, at every degree. rise of ten 
‘ture, until the flash occurs, or until a t¢ 
of 95° Fahrenheit has been reached, i >i 

Ifthe flash takes place at any temperature bélow 
77° Fabvenbeit the temperature at which i rn 
is to be recorded. The fresh portions of the angle 
are then to be successively tested in’ a 
manner and the results recorded, If no greater 
difference than 2° Fahrenheit exists between 
two of the three recorded results; each result is to” 
be corrected for atmospheric pressure, as hereafter 
deseribed, and the average of the three corrected 
results is the flashing point of the sample. Inthe 
event..of there being a greater difference than 2° 
Fahrenheit between any two of the results, the 
series of teste is to, be rejected and afresh series, 
of three, similarly obtained, and-so on untila 
sufficiently concordant series is furnished, when 
the results are to be corrected and the average 
taken in the manner already described. 


No flash which takes place within eight z 
of the temperature at which. the testing is 
menced shill be accepted as the true flashing 
point of the sample tested. In the event of a 
flash occurring at or bélow 64° when the test. 
applied in the manner above described, the itext 
testing shall be commenced ten degrees lower tha 
the temperature at which the flash had been 
viously- obtained (that: is: to 
under), and this procedure shall be conti 
the results of three consecutive tests do, 
a greater difference than 2°, : 

Tf a temperature of 76° Fahrenheit has 
reached without a flash occurring, the app 
of the test-flame is to be continued at le 
rise of temperature until a temperature .of 
Fabrenheit has been reaghed. Uf" -ng ab 
oveutred up to this point, and if the pete 
declared to be imported subject: to 
of the Act, the tests shall not be a 
the testing officer shall certify that 
has a flashing point over 95° and i 
But’ if the petroleum is oil) ordi 
lubricating purposes and is declared’ 
flashing point at or above 200° degrees, 
which a notification of the Local 


exempting it from the operation of the 
aye 








P cil-cup is to be 
removed. from tho’ waterbath, and the tempers, 
ture of the water in the be is to be ree 
duced to 95° Fi wit by pouring cold water 
into the fannel (the hot water escaping by the 
a! bs ker-chaiber is" to be 
filled toa of 14 inches with water at'a tem- 
ure of it 95° Fahrenheit, the oil-eup is to 
Forroplaved inthe wnter-bath and the spirit-lamp 
attached to the water-bath is to be lighted and 
placed underneath, ‘The test-flime is then to be 
again. applied, from 96° Fahrenheit, at every degree 
rsp. of ture as indicated by the thermo- 
meter in the oil-cup until a flash stakes place or 
uiftil a temperature of 200° Fahrenheit or 120° 
Fahrevheit, as the:case may. be, has been reached, 
Tfduring this operation the test-flame appears to 
diminish in size, the lamp is to be replenished 
in the manner preseribed at (2) without interrupt- 
ing the test.: 
Ifa flash occurs at any temperature between 
79° and 200° Fubrenbeit, the temperature at'which 
if occurs, subject to correction for atmospheric 
pressure, is the flashing point of the sample. 





In repeating atest a fresh sample of oil must 
always be used, the tested sample being thrown 

yy, and the cup must be wiped dry fom any 

gail and cooled, as already described, be- 
fore reoeiving the fresh sample. 





5. Correction for atmospheric pressure.—As the 
fashing point of an oil is influenced by changes in 
atmospheric pressure to an average extent of 16° 
Fahrenheit for every inch of the barometer, a 
correction of the observed flashing: point may be- 
come necessary. The height of the barometer 
must therefore be determined at the. time of make 
ing the test for the flashing point. The true 
height of the barometer for the purpose of the 
test'shall be considered to be the height of the 
column of meroury measured at 82° Fahrenheit, 
which is su Ei ehecais wramcevahabe.tenn 
of the experiment ; , the actual height of 
the barometer at the time of observation duly 
gras. guy error of the ‘agrunant and for 
ite if necessary. For the purpose of 
a ‘the correction to ‘the flashing point of 

oil ebtained by the test, a table is appended to 
this schedule, giving the flashing points, of oils 
ranging from 65° to 80° Fahrenheit, under 
pressure ranging from 27 to 31 inches of mercury. 
i ‘ 

‘The table is used in the following manner :— 
 Brample.—Av oil has given'a ashing point of 
‘N°, the barometer’ - 28° inches dike the 
nearest number to 71° in the vertical column 
headed 28:6. ‘This number is 708. Substitute 
for this the number in the same horizontal line in 
the column seat 80) (the normal height of the 
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Barometer in Inches, 


Table for correction of Flashing Points indicated ly the Test for Fariations in Barometrie Pressure on either side of Thirly Inches. 


























796 
806 


793 
208. 
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cut off level with the neck, and melted sealing- 
wax worked into it. The other bottle may be 
either sttppered or corked. . 

2. Preparing the sample for testing.—‘About ten 
fluid ounces of: the oil, sufficient for three tests, 
tare transferred from the bottle into which the 
sample has, been dyawn to a piut flask or bottle, 
which is to be immersed in water artificially cooled 
until a thermometer, introduced into the oil, indi- 
cates a temperature ‘not exceeding 50° Fahrenbeit. 





“TIL. —Directions for preparing aud 
apparatus. 


1. Preparing the water-bath.—The water-bath 
ie filled by pouring water into the funnel until it 
begins to flow out ut the overllow-pipe, ‘The tem- 
perature of the water at the commencement of 
‘each test, as indicated bythe long bulb thermo- 
ineter, is to be 130° Fahrenheit, and this is attained 
jn the first instance by mixing hot and cold water, 
either in the bath or in a vessel from which the 
bath is filled, until the thermometer whieh is pro- 
vided for testing the temperature of the water 
ives the proper indication ; or the water is heated 
by means of the spiritJamp (which is attached to 
the stand of theapparatus) until the required tem- 
perature is indicated, 


2. Preparing the test-lamp—The test-lamp is 
fitted with apiece of cylindrical wick of such 
thickness that it fills the wick-holder, but may 
reudily be moved to and fro for the purpose of 
adjusting the size of the fame. In the body of 
the lamp, upon the wick, whichis coiled within 
it, is’ placed a small tuit‘of cotton wool, mois- 
tened with petroleum, any oil not absorbed by the 
wool being removed. When the lamp has been 
lighted, the wick is adjusted by means of a pair 
‘of forceps until the flame is of the size of the bead 
fixed.on the cover of the oil-cup; should a parti- 
cular test occupy so long a time that the flame 
~ begins to get-smaller, through the supply of oil-in 

the lamp becoming exhausted, three or four drops 
of:petroleum are allowed to fall upon the tuft of 
wool in the lamp from the dropping bottle or 
pipette provided for that purpose, ‘This ean be 
safely done without interrupting. the test. 


8. Filling the oil-cup,—The oil-cup having been 
previously cooled, by placing it bottom downwards 
im, water at a. temperature. not exceeding 50° 
Fahrenheit, is to be. rapidly wiped dry, placed on 
‘level surface ina good light, and the oil to be 
tested is poured in very slowly, without splashing, 
until its surface is level with the point of the gauge 
which is fixed inthe cup. The round bulb ther- 
mometer is inserted into the lid of the cup, care 
being taken that the projecting rim of the collar 
tonches the edge of the socket; the test-lamp, 
prepared as already described, is placed in position, 

the cover is then put on to the cup and press: 
ed down so that ite edge restson the rim of the 
‘cup. 


using the Test. 
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compared with that of the bead 
‘The cup is carefully lifted without, 
placed im the bath, the textlanp is 1 
the clockwork wound a by turning the 
thermometer in the oil-oup is now 
when the temperature has reached 56° 
the clockwork is set in motion by p 
trigger. 

If no flash takes place the clockwork: is 
re-wound, and the trigger pressed at 
heit, and so on, at every degree rise 0 
ture, until the flash occurs, or until a 
of 95° Fahrevheit has been reached, Bs 

Tfthe flash takes place at any temperature 
17° Fahrenheit the temperature ak which it 
is to be recorded. ‘The fresh portions. 
are then to be successively tested in a simila 
manner and the results recorded. If no greater 
difference than 2° Fahrenheit exists between a 
two of fuihiee recorded results; each result is 
be corrected for atmospheric pressure, as hereafter 
described, and the average UF the thiee corrected 
results is the flashing point of the sample. In the 
event of there being a greater difference than 2° 
Fahrenheit Letween any two ofthe results, 
series of tests is to. be rejected and a fresh series, 
of three, similarly obtained, and. s0.:on until’s 
sufficiently concordant series is furnished, when 
the resulis are to be corrected and the average 
taken in the manner already described. ° 


No flash which takes place within eight degeées 
ofthe fempernture at which: the Sine is eom- 
menced shall be accepted as the true 

point of the sample tested. In the event of a 
flash occurring at or below 64° when the test is. 
applied in the manner above described, the ext 
testing shall be commenced ten degrées lower than 
the temperature at which the flash lind been pre- 
viously obtained (that is: to say, at’54° or | ] 

hall be contin 








under), and this procedure sl 
the results of three consecntive tests do, 
a greater difference than 2°, . 
11 a temperature of 70° Parent 
reached without a flash occurring, the 
of the test-flame is to be ah irs at 
rise of temperature until a tem 
Fahrenheit has been reaehed. 











ig ¢ 
flashing point at or above 200° 





which a notification of the’ Local Gover 
exempting it from the operation of 





° 
| comected for any error of the instrument and for 


the water-lath, and the tempera: 
in the water-bath is to be re- 


5° Fahrenheit, the oi 

replaced in the water-bath and the lamp 
attached to the water-bath is to be lighted and 
Hagel underneath, The test-fime is then to be 
again applied, from 96° Fahrenheit, at every degree 
rise of jure as indicated by dhaltheca 
meter in the oil-cup until a flash takes place or 
‘uftil a temperature of 200° Fahrénheit “or 120° 
Fahrenheit, as the ease may be, has been reached. 
Tf dari operation the test-flame ay 
diminish in size, the lamp is to be teplenishes 
fn the manner preseribed at (2) 
ing the test.- ‘is 

Ifa flash occurs at. Pes 


st tY-hom any 
jy? already described, be- 
‘ample, 


5, Correction for atmospheric pressure-—As the 
flashing point of an oil is influenced by changes in 
aaibate premate'ieah average acct oF bee 
Fahrenheit for every inch of the barometer, a 
correction of the observed flashing point may be- 
come necessary. The height of the barometer 
must therefore be determined at the. time of mak. 
ing the test for the flashing point. The true 
height of the barometer for the purpose of ‘the 
‘test shall be considered to be the height of the 
column of merenry measured at $2° Fahrenheit, 
which is supported ty the air pressure at the time 
of the experiment; that is, the actual height of 
the barometer at the’ time of observation duly 


its if necessary, For the purpose of 
annlfing the correction to the flashing point, of 

oil obtained by the test, a table is appended to 
this schedule, giving the flashing points of oils 
mnging’ from’ 00" to 80° Fahrenheit, under 
Pressure ranging from 27 to $1 inches of mercury. 


The table is used in tho following wanner :— 









gab 28-6 inches ; take the 


n headed 80 (the normal Leight of the 
The substitu number, that i, the 


ae 





Lat = S 


Zable for correction of Flashing Points indicated by the Test for Variations in Barometric Pressure on either side 





has given’ flashing point of |. 








of Lhirly Inches, 





(> [es Teller 
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Barometer in Inches. 
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Flashing Point in Degrees Fahrenheit. 

















feel sle a [sme 












SESSEECUSESEARE | 
















LEGISLATIVE DEPARTMENT, 





Wr, the undersigned, Members of the Select Committee to which the Bill to 


From Officiating to Chief Commissioner, Assum, No, 699, dated 14th April, 1885. 
Paper No. 1). 
carer a ir Berns to Residont, Hyderabad, No. 2700. dated 18th May, 1885 [Paper 


‘Noi 
uf Commissioner, Ajmer-Merwira, Ko, 644 dated 17¢h Jone, 1885.[Paper No. 8). » 
From Scerctary to Chic! Gomissioner, British Burma, No, 988-04, dated 16th Juno, 1886, 


red, have ‘consi- 4 
devel pee 
ted in 










‘and exclosures (Papers No. 4). 
itrar, High Court, Calcutta, No, 1885, dated 28nt June, 1885 [Paper No. 5). 
BoE GEE ue Gevramont Mado N 10d 10 Su 105,andesloarn 
Prom eatnctany ts Chief Commissioner, Coorg, No. 648-69, dated 26¢h June, 1986 [Paper 
oi ernment, North-Western Provinces aud Ondh, No. 1148—V1-190-16, 
(885 [ Paper No. 8]. 
ry t0 Government, Punjab, No. 6108,, dated 8th July, 1885, and enclo- 
sruret [Pavers No. 9]. 
Pron Veer Reerethy fo Government, Bowls, No. 2501, dated 6th July, 186, and eolonares 
Fron Si jory's Secretary of State for India, No. 65, dated 18th ey Syl enelownes 
Frou Otciaing, Scdretary to Gorernmont, Bongal, No. 827T.—M., dated 0A Jo, 1885, nd 
closures [ Papers No 
Fron, vuistant Servctary to Chief Commissioner, Contra) Provineoe, No. 298s) dted uth 
July, 1885 [Paper No. 18]. i 
From Savreinry to Government, North-Western Proriness and Oudh, No 1644—VI.190.22, 
dated 27th August, 1886, and enclosure (Papers No. 14], Mr. Pedler sug- 
t that the lowest standard for lubricating oils (the attsinment of which would exempt them, 
1m the operation of the ot) should be fixed at 200° i#stend of 25U° as jy the present Act. 
It is, they explain, practically impossible with the Abe 8pparatus to test wp to 250°. 
consider the limit of 150°, which is proposed in some of the'yiapers, to. low) for this eountry, 
and believe 200° would meet all reasonable requirements. In this view we concur, We are 
also of opinion that Local Governments should be empowered to exempt trom the operation of 
the Act and rules oil certified to be over 120° when imported as ordinary cargo and in limited 
quantities. “i 

3. We consider that section 4 of the Bill shouldbe omitted. Messrs. Warden and Pedler 
point out that the drawback of the fragility of glass for carriage is frequently more, than 
eounterbalanced by its impermeability. "It is very difficult in this country to get tin or metal 
vessels made which shall be thoroughly impervious to highly volatile oil. 

4. It is suggested by the Bombay Government and other authorities that it should be 
made clear that conveyance by sea from one part of British India to another is “ transport” and 
not “import” within the meaning of the Act. We are of opinion that some discretion in the matter 
should be left to the Local Governments. It would be unsafe, for instance, at present to admit 
freely to Caleutta oil broughtupfrom Burma. Experience has shown that in Burma refining is 
not yet thoroughly understood, and the local testing is not at present very trustworthy, "Bho 


Local Governments in India should have power to treat such oil as foreign oil until its qualit 
generally improves. On the other hand, there is no reason why foreign oil once properly ested 
should be re-tested on arrival at a second port. We have taken power for the Focal Govern- 
ments of territories, such as Burma and Assam, in which oil is or is likely to be produced, to 
ern testing officers at or neur refineries, and to prevent the removal from the | 
of oil which does not satisfy the tests otherwise than under the regulations for. the 
of dangeous petroleum, + aay 
5, Turning now to the qnestion of the method of sampling cargoes, we conour wi 
Bombay Government and other authorities in thinking hat it should” bo ‘open bw a 
Government by rule to provide for sampling either before or after landing ; to 
number of samples to be taken from a cargo or consignment or any part thereof; to | 
when the first test is unsatisfactory, or when doubt is felt as to she uniformity of 
the cargo, for the Tending and sorting of the cargo in Jots, or its delivery into 


cértain capacity ; and for the sampling of each lot ie ulti Sei 
ip aboordagee withthe rovlin of ibs tect n each easton ee i 9 



















to the 
of the 


0 apped in presence officer, 

f ‘both attach importance to this, as all manipnin. 
of its flashing point, and the drawing of oil for testing 
* in any case be under the control of a responsible officer oe the testing depart- 
ment. They consider that in most cases the selection of one case from a cargo of oil verrified 
_defore arrival to be ordinary petroleum is sufficient, if care is taken to get the sample from 
below, and thus to defeat any attempt at “ facing” the cargo. ‘The number of samples taken 
mbay appears to be a larize, and has iia tise to the objection that to convey them 
the Chemical Examiner’s laboratory would be an arduous tak. We have so amended 


the Schedule, Part II, paragraph 1, as to provide that the testing olficer or some person. 
_ duly authorized by him’ shall su 





perintend the drawing of the sampl. 


7. In revising the Bill we have had rd to the practice which obtains in Bombay 
of allowing delivery into gk ee! pending the result of testing, and to the suggestion of the 
Government that the Local Government should have the power in spocinl cases to 
> order further tests in such manner as it may deem expedient, 
8.. As regards the suggestion of the Bombay Government that a second standard a) 
* should be maintained at Bombay, it appears to us to be highly important to secure uniformity 
in the tests throughout India, ‘To this end there should be but one absolute and altimate 
standard, and this can most conveniently be maintained in Calcutta, 


9. We are of opinion that the Chemical Exaniner should stamp any apparatus sent to 
him not. only with a special number but also with the date of his vertlication of the apparatus, 
and further that he should give a certificate in writing under his baud, in a form to be laid 
down by the Governor General in Council, to the effect that the apparatus has been com- 
pared and verified by him ou a given dato and been found to be correct, or eortect subject, to 
certain specified corrections to be applied to the results of tests. ‘ 


10. The Chemical Examiner should also keep a register of verifications, 


11, Mosers. Warden and Podior suggest that in the Schedule, Part I, provision be mnde 
for “a barometer standardised at the Meteorological Office of the province, or at any other place 
appointed by the Local Government.” We have ‘accepted the suggestion, 


12, With respect to the changes in the Schedule, Part IIT, proposed by Dr, Lyon, Messrs, 
Warden and Pedler are inclined to hold that Sir F. Abel has in a paper before us’ sulliciently 
met Dr. Lyon's difficulty, and they believe that in’ practice no difliculty is likely to arise of the 
kind Dr. Lyon puts forward. | They have, however, suggested, and we have acted on the sug- 
gestion, that all possible objection would be removed if it were provided that no flashing point 
obtained should be accepted unless it be at least $° above the temperature at which the testing 
commeneed. 

13, Messrs, Warden and Pedler are of opinion that it is unnecessary inthe case of ordin- ~ 
ary petroleum to continue the tests when no flash has been obtained up to 95° Fahrenheit, Te 
is only in the case of petroleum for which exemption from the Act is claimed that the test 
Sted fe butinniad inthe inauuer lad down in ths foaeia paragraph of the rules for “ applica 

tion of the test”. We have modified that paragraph accordingly. 
14. In the Schedule, Part ILI, paragraph 5, we have pointed out that the height of the 
barometer must be determined at the time of making the test for the flashing point, g 
1, We are advised not to accept the suggestion maile from Burma to adopt Hewmann’s 
apparatus in preference to Abel's. 

7 1b. We have had regard to the remarks of the Bombay Government with reference to ther 
Tepeal of tho municipal laws affecting petroleum, and to giving power to Port ‘Trusts tr ren. 
late their own fees for the storage of petroleum 

17. Having thus amended the Bill w. have deemed it advisabwe w consolidate % aad tac q 
‘Act of 1881, and, in dcing 80, nave taken rae opportunity (2) to enhance the 
Penalty for keeping, transporting, selling or exposing for sale dangerous petroleum in. oon 
peter of the Act; and (6) to empower the Gsvernor General in Council to make rules ae 
the transport of petroleum from any part of British India to any other part, 
18. The other alterations we have made in consolidating the Bill and the Act are fow and 
‘unimportant and do not eall for notice, 
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20. We do not think that the measure has been so 
‘and we recommend that-it be passed as now amended and. 


The 6th March, 1886. 
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4th, 11th 
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altered as to réquire re-publication, 
consolidated with the Act ol of 1881, 
Cc. P. ILBERI. 
8. C. BAYLEY. 
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8, HARVEY JAMES, | 
Offs Secretary to the Government of India, 








"GOVERNMENT OF EDTA. 

‘LEGISLATIVE DEPARTMENT. 
{rere putioetion 3 

The following Act of the Goveriior General of 

India in Couueil received the assent of His Excel- 

leney the Governor General on the 19th March, 

1860, and’is hereby yromulguted for geweral in- 

formation — 

Acr No. XIII or 1886. 

THE INDIAN SECURITIES ACT, 

: 1886. 
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; : i 
(2) It shall come into force on the first day of 
April, 1886. ¥ 


(8) The power eonfetred on the Governor Gene- 
ral in Council by section 7, sub-section (1), may. 
be exercised at-any time after the passing of this 
Act; but-a notification issued in exercise of that 
Power shall not take effec until the Act comes 
into foree. s 


2 (2) Onand from th 


force, thi 
Meatl Securities Act, 1881, and 1 
the Indian Securities Act, 1885, shall be repealed. x13 


+ (2) But any authority conferred, notification 
issued, list published or rule or ordet made under” 
either of those Acts shall, so far as may be, be 
deemed to have been conferred, issued, published: 
or made under this Act. 


Definitions, 8. In this Act— 
(2) “Govermment security” aia 
notes, debentures, stock-certificates’ and 
all other securities issued by the Govern- 
ment of India or by PR ea Governs 
ment in respect of “any Joan contracted ~ 
cither before or after the passing of ’ 
Act, but does not inclade a note or 
acurreney-note: and ~ 


(2) “prescribed” means prescribed by. rales 
maile by the Goveruor General in Couneth 


4. No noticeof any trust in respect of any) 

Notico of trust wit” Govern sect li at 
redtivabla receivable by the Governs) 
ment. 








































ois 


5. (1) Notwithstanding anything in the Indian 
‘of mnrvivors or Contract Act, 1872, : 
pares of Govern 45, when a Governmen 
ment securities. + rity is payable to. two or, 
persons jointly and either or any of them d 
seourity shall be payable to the survivor or su 
of persons. 








(2) Nothing herein cohtained shall 
claim whieh the representative of the 























Beant eee to ot, 1561, the NOs: ts 
Gem montaecuriiee, Government security shall 


not be said to indorse the security, or be called 
‘when he signs the same 


the indorfer thereof, if, when | 1s the som 
for the purpose of negotiation, he inseribes his 
signature for that purpose elsewhere than on the 
back of the seourity itself. 


<7. (A) In the caséof any publie office to whieh 

ekg "sk Genin. 122 Governor, General in 
sqlelting of Orr: Council may,, from time to 
Bow Nthe time being of time, by notification im the 
publi offices, Gazette of India, declare this 
sub-section to apply, a Government security may be 
tnade or indorsed payable tor to the order of the 
holder for the time being of the offiee by the name 
‘of the office. 

(2)"When a Government security is made or 
indorsed as aforesaid, it shall be deemed to be 
transferred without any or further indorsement 
from each holder for the time being of the office 
to the succeeding holder for the time being of the 
office on and from the date on which the latter 
takes charge of the office. 

(3) When the holder for 
office indorses to a third party a Government 
security made or indorsed as aforesaid, he shall 
Subscribe the indorsement with his name and the 
name of the office. 

(4) A writing on a Government security now or, 
heretofore standing in the name of the holder of a 
public office, whereby the security has been or was 
Frade or indorsed payable to or to the order of 
the holder of the office for the time being, shall not 
‘be deemed to be or to have been invalid by reason 
only of the payee or indorsee being the bolder for 
the time being of a public office by the name of 
the office. 

(6) This’ section applies aswell to an office of 
which there are two or more joint, holders as to an 
office of which there is a single holder. 






































the time being of the 














8. (1) Whenever the Governor General in 
transfer and ain. Council has issued, in. re~ 
Gauge of certificates spect of any loan, a certificate 
‘and coupons, declaring the bearer thereof 
‘to be entitled to the portion of the loan therein ex- 
pressed, or a coupon for any amount payable as in- 
terest on any portion of the loan, the title to. the 
eertificate or coupon may be transferred as if the 
certificate or coupon were a promissory note 
payable to bearer, 
+ (2) On payment, by or on behalf of the Gov- 

‘ment, tothe bearer of the certificate or eou- 
‘pon, of the amount expressed therein, at or after 
the date on which it becomes due, the Government 
shalk be discharged as if the certificate or eoupon 
‘were a promissory note payable to bearer, 






9, A person shall not, by renson only of his 
ae of Grwramest having ind a G 
security uot Tinble for ertiment security, be lia- 
stnonnt there ble to pay any money due, 
either us principal or as interest, thereunder. 

10, (1) The signature of the officer of the Gov- 

Impression of signa- ¢rament of India authorized 
‘ture ou Government se- to signGovernment securities 
pein. on behalf of the Government, 





securities. 
graphed “y otherwise 


i 
writing 


dorsement may, 
of the justice of 

fee and delivering the security 
to the preseril 


| renewed security issued payable to himself, 










A. signature 80 
ribed in the 


(2) 


had been _inso 
ig of the officer. 


J Fore + bed 2 

0 nein 4 
ibed officer, obtain from the officer s 

19. (1) When a Government security is alleged 

Tesue of duplicate secure to hi 
pe partl , 

and a person claims to be the person ‘but 

for the loss or destruction it would be payable, he 

| 

i 

| 






may, on application to_ the prescribed officer, and 
fon producing proof to his satisfaction of the loss 
or destruction and of the justice of the claim, ob- 
tain from him an order for— oq 
(a) the payment: of interest. in respect of the — 
security said to be lost or destroyed pend- 
ing the issue of a duplicate security ; and 
(0) the issue of a duplicate security payable to” 
the upplicant. ; 
(2) An order shall not: be passed under sub-see. 
tion ({) until after the issue of the prescribed 
notification of the lose or destruction and after 
the expiration of the prescribed period, nor until 
the applicant has given the prescribed indemnity 
against the claims of all persons deriving title 
under the security lost or destroyed. 4 
(3) A list of the securities in respect of which 
an order is passed under sub-section (2) shall be 
published in the Gazette of India at such times as 
The Governor General in Council may, from time 
‘to time, direct. pa 


18. When a renewed security has been issued 
Pariod after whieh the Under section 11, or a dapli- 
Gaeta is released cate security has been 

from Tibility in respect under section 12, the Gov. 
‘of original seurity. ernment shall be discharged 


from all liability in respect of the 
‘of which the renewed or duplicate his 


been issued — 
(@) in the case of a renowed scary, WD, 


lapse of six years from the date 
b) in the ease of a duplicate rt 
(0) in a duplicat mye 






{ 
| 






issue of the renewed seourity 5 
apse of six years from 
publication under section 12, 
(3), of the list in which the 
first mentioned, or from the date 
last payment of interest on the 
security, whichever date is the 





_ may be printed, engraved or lithographed, or im 
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